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IN THE 
Supreme CoUrt of Appeals of Virginia 
AT RICHMOND. 
G. L. MORRIS 
v. 
ORA P. SCRUGGS. 
To the Honorable Judges of the Su.pr.e1ne Court of .A.ppea.ls 
of Virginia: 
Your petitioner, G. L. Morris, respectfully represents unto 
the Court that he is aggrieved by two decrees entered against 
him, one· on the 15th day of December, 1924, and the other 
on the 26th day of July, 1925, by the Circuit Court of Bucking-
ham County in a chancery suit therein then pending in which 
Ora P. Scruggs was the complainant and your petitioner 
was the sole defendant. These parties will hereinafter be 
referred to as complainant and this defendant, respectively. 
Your petitioner exhibits herewith a transcript of the re-
cord in said cause from which it will appear that this con- · 
troversy arose under the following state of facts: 
FACTS. 
Ora P. Scruggs was, prior to her marriage, Ora P. Mor-
ris, a distant cousin of your petitioner. She was formerly a 
resident of Buckingham County 'vhere she owned a tract of 
421 acres of land, but had become dissatisfied with her life 
jn that county and bad moved with her family to the City of 
/Richmond. 
In order to enable her to make a payment on a house and 
to arrange for her removal to the City of Richmond, said 
Ora P. Scruggs negotiated a loan dated October 12th, 1920, 
from the Merchants and Planters National Bank of Dillwyn 
with the aid of this defendant for the sum of $1,500.00 for the 
period of twelve months and secured the payment of sai<l 
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loan by a deed of trust dated that day from herself to John 
B. Boatwright, as trustee, conveying tlie 421 acre tract of 
land involved herein. The note evidencing this loan had 
bf.en extended at the earnest solicitation of the dehl't'r un-
til the fall of 1922, but nothing had been paid on the prinCI-
pal of said debt and in the late 'vinter of 1923, the sam~ had 
become long past due and a considerable amount of inter-
est had accumulated thereon. 
For the purpose, as stated by her, of making a further 
payment on the house in Richmond, but really, as it subse-
quently developed, for the purpose of making a cash pay-
ment on a store she wished to buy, on June 15th, 1921, said 
Ora P. Scruggs applied for a further loan of $1,00lJ.00 from 
said 1\{erchants and Planters Bank of Dillwyn and Qnly ob-
tained the same through the aid of this defendant and by a 
deP.c.l of trust dated that day conveyed the same property to 
the same trustee to secure a note for $1,000.00 due 12 months 
after date. This note became due, was not renewed and no 
payment had be.en made on either the principal or interest 
of said debt, and in the late winter of 1923 this note had like-
wise become long past due and interest was accumulating 
thereon. · 1 
This was the condition existing in February, 1923, when 
said Merchants and Planters National Bank demanded of 
.said Ora P. Scruggs that she pay her indebtedness to the 
Bank. No attention 'vas paid to this demand, whereupon 
said Bank instructed the trustee under said deeds of trust to 
sell the property conveyed thereby for the satisfaction of 
notes therein secured. This the said trustee proceeded to do 
and duly advertised the land for sale on March 13th, court 
day, at Buckingham Courthouse. On this day the weather 
proved to be very bad and but few people attended court and 
consequently the trustee decided to postpone the sale until 
April 14th, 1923. As to what action, if any, the trustee took 
in advertising the adjourned sale is also controverted, and 
the record does not definitely disclose. This will be later 
·considered. Whether or not said Ora P. Scruggs received 
notice of the advertisement of the sale for March 13th, 1923, 
is disputed and is immaterial. It fully appears and is not 
f denied that several days prior to the 14th of April, the day 
to which said sale ·was adjourned and on which it was actually 
held, this defendant was in Richmond and went to see said 
Ora P. Scruggs at which time the sale of her property in 
Buckingham County was discussed. There is much conflict 
in the testimony as to what occurred in the course of this 
conversation. But this much is agreed on, that during this 
------ ~~--
G. L. Morris v. Ora P. Scruggs·. 3 
conversation Mrs. Scruggs was informed of the advertisement 
of the sale of her land under these deeds of trust, if she never 
knew it before, and that said sale was not held on March 
13th, as originally advertised, but said sale had then been. 
adjourned and continued to April 14th, 1923, when it was 
expected it would be sold. That Mrs. Scruggs was much ex.;. 
ercised over said sale is also clear. 
Mrs. Scruggs' statement of what" occurred at this conver-
sation is that she was much exercised over the loss of her 
home and an agreement 'vas entered into between herself and 
this defendant that the sale should be permitted to be had hi 
accordance with the adjournment when your petitioner would 
buy it in at a sum at least sufficient to cover the debt and the 
costs of sale, and that this defendant would hold the same 
for the benefit of l\1rs. Scruggs and at any time thereafter 
this de~endant would reconvey the land to her upon the pay-
ment by her or any of her children of the amount of the pur-
,., chase money so paid by this defendant. 
This is absolutely denied by this defendant, and the agree-
ment as made by this defendant arose in this way. Mrs. 
Scruggs was much exercised for fear the property at said 
sale would not bring enough to pay the debt due the Bank 
and costs of sale and that any deficiency would come against 
her Richmond property, and that Mrs. Scruggs thought that 
if she had a little more time she could sell the Buckingham 
land, advertised to be sold under the deeds of _trust, for $10, ... 
{)00.00. In order to meet these two views this defendant 
agreed to bid at said sale, and buy it in if he could, at a sum 
sufficient to pay the debt secured and costs of sale; the land 
should ·not bring less than that, so there could be no defi-
ci.ency to come against the Richmond property of Mrs. 
-Scruggs, and further that if the land could be sold in a rea-· 
sonable time for $10,000.00 that this defendant would take 
out the amount of purchase money and divide the excess in 
equal parts with Mrs. Scruggs. 
Mrs. Scruggs thereupon wrote both the Merchants and 
Planters National Bank and John B. Boatwright, the trus-
tee, that she could do nothing towards paying the debt and 
that they could go ahead and sell the land as proposed. Mrs. 
Scruggs testified that she did not know, at the time of mak-
ing the agreement with petitioner or at the time of writing 
the letters just above mentioned, whether there had been 
any advertisement of the adjournment of the sale or not. · 
The sale was accordingly had on April 14th, 1923, and the 
tract of land was bought by this defendant at $2,750.00, a sum 
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sufficient to pay the debt and costs of sale, and the property 
was accordingly conYeyed to him by the trustee. 
Some four or five .months after said sale Mrs. Scruggs 
having become dissatisfied with the condiiion of affairs filed 
her original bill against this defendant in whieh she set up 
the execution of the two deeds of trust above referred to, her 
default in the payment of the debt secured, the advertise-
ment of the sale of the property conveyed in said deeds of 
trust to be held on March 13th, 1923, the postponement of 
said sale to April 14th, 1923, the sale of the property to 
this defendant and the conveyance of said property to h~m; 
she then alleged that this defendant had agreed to bid the 
property in for her benefit and that he held the same as trus-
tee for her subject to the payment by her at any time there4 
after of the amount of purchase money so paid by this de-
fendant; and that this defendant had denied his responsibil-
ity to her under said agreement, was claiming lhe property 
as his own and was cutting timber from the land. Mrs. 
Scruggs accordingly prayed that the trust as alleged by her 
be established and enforced and that an injunction be awarded 
restraining this defendant from alienating or encumbering 
said land and from committing waste thereon. An injunc-
tion was accordingly awarded without notice to defendant 
but no bond was given, and the injunction was not effective. 
This was the theory and object of the original bill. The suit 
was brought and the injunction awarded on November 26th, 
1923; this defendant 'vas the only party defendant thereto; 
on December 11th, 1923, this defendant filed his demurrer 
and answer to said bill in which he admitted the purchase 
by him .of the property involved in this suit at the trustee's 
sale and his interview a few days prior to said ~ale with 
Mrs. Scruggs, but specifically denied making any such agree-
·ment as was alleged in said bill and all improper conduct, 
·fraud and fraudulent intent on his part. Nothing further 
was done in said suit until October 22nd, 1924, when on mo-
tion of defendant's counsel an order was entered requiring 
the complainant to speed the cause. Depositions were taken 
on behalf of the complainant on November 19th, 1924, and 
November 22nd, 1924. On December 1st, 1924, the complain-
ant filed in the Clerk's Office, wHhout leave of Court, her 
amended and supplemental bill in which she reiterated all the 
charges contained in the original bill and further alleged 
that the deed of trust under which the sale was made re-
quired an advertisement thereof for thirty days; that said 
sale was duly advertised to be held on March 13th, 1923; that 
the sale was not in fact held on that day but that on that day 
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the trustee adjourned said sale until April 14th, 1923; that 
said trustee did not readvertise said sale to be held on April 
14th, 1923, and that the sale made on that day was, therefore, 
void, or at least voidable at her instance and prayed that the 
sale to Jhe defendant be set aside on this ground. To this 
amended and supple·mental bill this defendant, John B. Boat-
wright, Trustee, and Merchants and Planters National Bank 
were :rr,:de parties. 
On December 15th, 1924, this defendant moved the Court 
to dismiss the -amended and supplemental bill so filed in the 
Clerk's Office without leave of Court, but the Court overruled 
said motion and allowed the complainant to file said amended 
·and supplemental bill with leave to the complainant to take 
such further evidence as she might be advised. She took no 
further evidence. On December 19th, 1924, this defendant 
took his evidence, and on Fel1ruary 13th. 1925, John B. 
Boai·wright. Trustee, and Merchants and Planters National 
Bank filed their separate ans,vers to said amended and sup-
plemental bill, and on Fel}ruary 16th.. 1925, this defendant 
filed his demurrer and answer to said amended and supple-
mental bill. 
The answer of John B. Boatwright set up that he was 
tn1stee under said deeds of trust, and default having been 
made in the payment of the debt secured he was directed to 
advertise the property conveyed in said deeds of trust for 
sale, and he proceeded jn strict conformity with tlie provi.;. 
sions thereof to advertise the said land for sale on March 
13th, 1923. that being court day. at Buckingham Courf'hol:!se; 
that this day was rainy and said trustee had the auctioneer 
to read the advertisement to the persons at court and to pro-
claim that the sale 'vou]cl be adjourned until April 14th, 1923, 
at the same hour and place; that the complainant never made 
any objection to the sale advertised to be held on March 13th 
or to the adjournment thereof, but, on the contrary, a few 
days before the sale on April 14th, 1923, he received a let-
ter from complainant telling him to proceed with tJ1e sale; 
that the sale was adverHsed and conducted in all respects ac-
cording to law and denied a11 the other allegations of said 
amended and supplemental bill. 
The answer of the l\ferchants and Planters National Banlr 
set out the default in the payment of the. debt due to it, its 
unwilling11ess to renew or extend the loan, its demand ori the 
complainant for payment, the response of the complainant 
that she was unable fo pay auy part of the debt. the direction 
to the trustee to advertise the property, its due advertise-
ment for sale on March 13th, that the property was put up 
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-that day and the advertisement was read by the auctioneer 
and the proclamation of the adjournment to April 14th, 1923, 
and its sale on that day, and the answer then denied all other 
allegations of said amended and supplemental bill. 
The answer of this defendant took up specifically. all the 
allegations of said amended and supplemental bill, except 
those as to the sale of the property and its purchase by him, 
and emphatically denied each and all of them. 
Upon this state of the record the case was argued and 
submitted to the Court and on July 6th, 1925, the Court ren-
dered its decision holding that the complainant had failed 
to prove that this defendant had agreed to or did buy in the 
property for the benefit of the complainant or that any other 
trust relation existed between them but that the trustee did 
not publish any re-advertisement of the adjourned sale and 
that for this failure on the part of the trustee the aale would 
be set aside and an accounting ordered. It is from this de-
cree and decision as well as that of December 15th, 1924, that -
this defendant is now seeking an appeal. 
ARGUMENT. 
It appears (record, p. 85) that this defendant objected to 
the filing of the amended and supplemental bill of complaint. 
It will be noticed that this defendant had been kept in Court 
more than a year without any steps being taken by the com-
plainant to get her case ready for hearing and consequently 
this defendant had moved the Court and secured an order 
speeding the cause and this amended bill was not filed or ten-
dered until after the expiration of the time limit for the com-
pletion of the taking of the evidence by the complainant. 
It will further be noticed that the original bill in this cause, 
on which the complainant obtained the injunction, set up an 
alleged agreement between the complainant and. this defend-
ant by which the trustee would be permitted to sell the prop-
erty involved in this suit, and that at said sale this defendant 
would buy in the property and bola it for the complainant's 
benefit; the bill then alleges that this course was pursued and 
that this. defendant in pursuance of that agreement bought 
in the property and had it conveyed to him, but that some 
Iiionths ·after acquiring the property this defendant had re-
pudiated the agreement, denied any right of the complainant 
and had appropriated t_he property to his own use, and the 
prayer. of the bill is that the alleged trust in her favor be 
established and enforced and the rights of the complainant 
in .said p:roperty be enforced in the hands of this defendant. 
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. The original bill, therefore, distinctly recognizes, admits and 
is based upon the validity of the sale and conveyance of the 
property by the trustee to this defendant; if no valid sale 
had been made -by the trustee and this defendant had acquired 
no rights in or title to the property; then the complainant had: 
no rights therein under the alleged trust agreement which 
she sought to enforce in her original bill. The complainant • 
. after the original bill had been filed. more than a year and 
the greater part of her evidence had been taken thereon, 
files ·an amended and supplemental bill in which she alleges 
that the trustee had not legally advertised the sale of her 
property; that the sale, therefore, was invalid aild neither 
took from her rights in or title to that property and vested 
no rights in nor title thereto in this defendant. It is mani-
fest that the position taken by the complainant in the origi-
nal bill is not only utterly inconsistent with, but directly con-
tradictory of, .the position taken in her amended and &upple-
,_---- mental bill, and she is accordingly, upon well settled princi-
ples, estopped to take the position a.ssumed by her in said 
amended and supplemental bill. · 
The reports of the decisions of this Court· abound in 
cases laying down and enforcing this doctrine, but only a few 
will be referred to. .. 
Robin)S'on v. Sheppard, 137 Va. 687, 'vhere it is said: "Hav.:. 
ing asked the Court to· enforce the contract by confirming the 
sale of the property to Sheppard at his contract price, $9,-
000.00, called in the bill his bid, Robinson cannot be heard to 
question the validity of the contract.'' 
In BlisJS v. Spence_r, 125 Va. 36, p. 61, it is said: "A liti7' 
gant may not be allowed to take different and inconsistent po-
sitions in the same proceeding, but mu.st abide by his posi:-
tion taken and by the "issues by himself made in the proceed.; 
ings. '' 
The doctrine is fully discussed by Judge Prentis in John-
son, v. Pou,hatan Mining Co., 127 Va. 352, where it is held that 
a party claiming under an instrument thereby confirms it, and 
he cannot subsequently attack its validity. 
No1"/olk & 0. V .. R. Co. v. ·Conso~. Tpk. Co., 111 Va. 132; 
Thomas v. Rowe, 2 Va. Dec. 113. 
It will also be noticed that the original bill set up a com-
plete cause of action which, if proven, would have entitled 
~-
8 Sup~eme Court of App~als of Virginia. 
the complainant to the relief asked for, viz: the establishment 
and enforcement of a trust against the property involYed in 
this suit in the hands of this defendant by virtue of an al-
leged agreement between complainant and this defendant. 
r.chis defendant wa~ the only person made a party defend-
ant, or who could properly have been made a defendant there-
~o. ·The amended and supplemental bill set up an entirely 
different cause of action, viz: the alleged failure of the trus-
tee to readvertise the sale of the property for the adjourned· 
date, and, as claimed, the consequent invalidity of the sale 
to thi.s defendant. This charge not only involved the rights 
of this defendant but also those of 1he trustee and benefi-
ciary under the deeds of trust, and they were accordingly 
made parties. The relief prayed for in the amended and sup-
plemental bill was wholly different from that asked in the 
original bill. In short, the amended and supplemental bill 
makes out an entirely new and different case; the cause of 
~omplaint, the purpose of the· suit, the relief sought and the 
parties against whom it is sought are new and different. As 
'\\re understand the .practir.e this is not permissible and we 
know of no precedent or authority for such a course of pro· 
cedure. 
The rule is thus stated by Judge Whittle in Ellis v. White~ 
ar.re, 106 V a. 1, p. 4, which he states is sustained by abund-
ant Virginia authorities: ''An amended bill must not be re-
pugnant to the original, nor may it present an entirely new 
and essentially different case, entirely changing the purpose 
of the .suit. This principle is clear; but difficulties arise in 
determining what constitutes an essentially different case . 
.-.... *· * An ·amendment will not be permitted which changes 
_the case as to all defendants and presents a new case against 
new defendants, nor may a plaintiff by amendment entirely 
change the grounds on which he \Seeks relief. • * • Where the 
grounds of the amended bill are repugnant to those of the 
original a new case is presented and the amendment will not 
be permitted.'' 
Not only is this true, but to permit the filing of the amended 
'and supplemental bill would render said bills, and the suit, 
multifarious. The clwrge made and the relief sought in the 
original bill are against this defend~nt only; the amended bill 
sets out an enHrely new and different case .in which the grav-
amen of the c.harge a.nd the relief sought is mainly against 
John B. Boatwright, Trustee, and this defendant is made a 
party only on account of the effect that the establishment of 
~the charge ·against the trustee might have upon this defen-
~-----~------~---
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ant\s rights. With the charge contained in the original bill 
neither John B. Boatwright, Trustee, nor Merchants- and 
Planters National Bank of Dillwyn had no concern whatever. 
With- the charge contained iil the amended bill both were vi-
t~lly inJer~sted and this defendant was only secondarily con-
cerned in that his rights might be affected by the result, but 
had no· con!cern with the charge itself. While it is difficult, 
if not impossible, to lay down any definite rule for deter-
mining when a bill is multifnrioris, yet when it appears that 
two distinct grounds of relief are attempted to be set up, 
which are inconsistent with each other, calling for essentially 
different relief and remedies, as to which causes of action 
some of the parties have no concern whatever, and as to .some 
of the charges the others are only secondarily and indirectly 
concerned ~nd 'vhere the proofs required are totally differ-
ent, it seems manifest that the objection should prevail. See 
Dennis v. Justus, 115 V a. 512, and case.s cited. 
For each and all of these reasons the motion of this de-
fendant to reject the amended and supplemental bill filed De- · 
cember 1st, 1924, should have been sustained. 
The Court belo,v, after ·allowing the amended and supple-
mental bill to be :filed, heard and decided the case on it's 
merit. In the decision: the Court held that the 'allegations 
of the original bill had not been sustained and denied the re-
lief therein prayed for, but found that the grounds of relief 
set up in the amended bill, as distinguished from those set 
up in the original bill. the amended bill reaffirming the alle-
gations of the original bill, had been sustained; that no new 
and independent advertisement of the adjourned sale had 
been m·ade; that such new and independent advertisement 
·was essential; and that for that reason, and that alone, the 
sale by John B. Boatwright, Trustee, at which this defen-
dant became the purchaser, was invalid, and proceeded to set 
the same aside. This dec~ion raises three questions, (a) 
Was the charge that no such advertisement was made proven; 
(b) Was such advertisement essential and (c) What effect 
such failure had upon the rig'l1ts of this defendant. 
Looking to the pl'oof it 'vill he seen that no reference is 
made to the matter of the want of advertisement of the ad-
journed sale except in the depositions of Mr. A. W. Carter 
(record, pp. 104 & 105) 'vhen he was asked ''It ·appears that 
the sale was postponed and not held until April 13th or 14th, 
so far as yon know, were any printed hand bills posted any-
where advertising the isale on the 13th or 14th of April? A. 
I don't know. Did you see any such hand bills posted any-
where Y A. I don't recall it, "-and the depositions of this 
'\. 
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defendant (record, p. 164) where he was asked, "Doctor, was 
there any further advertisement of the postponed sale than 
the mere announcement¥ A. None that I kno'v of." On the 
other hand, the deed from John B. Boatwright, Trustee, to 
G. L. Morr1s, dated April 14th, 1923 (record, p. 199), recit~s 
that "Whereas def-ault was made in the payment of both of 
the said notes and the said Bank requested the said Trustee 
to execute the said trust, and afte'l· advertising the sale in ac-
cordance u--ith the terms of the said deeds, the ~'1aid party of 
the first part offered the said land for sale," &c. This re-
cital is prima facie evidence of the advertisement, which is 
not met or overcome by the· statements of Carter or Morris 
that they did not know. The trial Judge states in his opinion 
(record, p. 194) ''There w·as no publication of notice of the 
time, place or terms of the adjourned sale and . no further 
effort to give publicity thereto.'' This statement is denied 
and there is nothing in the record which justifies it, or on 
which it can properly be based. The above quotations from 
the evidence do not show, we submit, that no re-advertrsement 
was made. 
But assuming it to have been satisfac.torily shown that no 
such re-advertisement of the adjourned sale was made, was 
such re-advertisement essential to the validity of the sale by 
the Trustee Y The answer to this question is twofold.-1. We 
think we have hereinbefore shown that 1\frs. Scruggs, by 
reason of the understanding she entered into with this de-
fendant and the letters written by her to both the Trulstee 
and the Bank, is estopped to deny the validity of the sale. 
But further than this, it seems that no such readvertisement 
of an adjourned sale is essential. It will be noticed that no 
such requirement is contained in the deeds of tnu;t, and if 
· such re-advertisement is essential it must result from some 
rule of law. It will also be noted that there is no allega-
tion in the amended bill, nor any such suggestion, that the 
failure to re-advertiEe the property, if there. was such fail-
ure, resulted in any sacrifice of the property or that it brought 
at the adjourned sale any less price than it otherwise would 
have brought. So it appears that there is no charge that any 
injury resulted to the complainant from a fnilure on the part 
of the Trustee to re-advertise the sale. The rule, then, as 
held by the trial Court was an arbitrary one admitting of no 
exceptions. TP.is question seems never to have been before 
or settled by the Court of last resort in Virginia, and there 
seems to be some difference of opinion elsewhere, but we 
submit that the decided weight of authority is against the 
~xistence of any such rule. Such C'ourts as the Supreme 
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Court of the United States, Massachusetts, New Jersey, an4 
others deny any .such rule. . · 
InRicha.rds v. Homes; 18 How. (U.S.) 143, in which the spe-
cific question here involved was directly in issue, Mr. Justis 
Curtis, in delivering the opinion of the Conrt, on p. 147, said: 
''The power of sale does. not undertake to prescribe the 'par-
ticular manner of m·aking the sale. It is to be at public auc-
tion, and ''after having given public notice of such sale 
by advertisement for at least thirty days;'' but it assumes 
that the sale will be conducted as such sales are usually con-
ducted. A sale regularly adjourned, so as to give notice to 
all persons present of the time and· place to which it is ad-
journed, is, when made, in effect the sale of which previous 
public notice was given. The Courts of several states have 
gone further in this direction than we find necessary, though 
we do not intend to intimate any doubt of the correctness of 
their decisions. They have held that a public officer, upon 
whom a power of sale is conferred by law, may adjourn an 
advertised public sale to a different time and place, for the 
purpose of obtaining a better pTice for the property. Tinhum 
v. P1Jrdy_, 5 Johns 345; Russell v. Richards, 11 Maine 371; 
Lamtz v. Washington, 4 Barr 153; Warren v. Lela;nd, 9 Mass. 
265. ''If such a power is implied where the law, actipg in 
invitum, ;selects the officer, a fortiore it may be presumed to 
be granted to a trustee selected by the parties.'' 
In Hosmer v. Sargent, 8 Allen 97, the first paragraph of 
the syllabus reads : ''Sale may be adjourned by Sheriff, pub-
lic officer or trustee appointed to make it, without giving fu~-
ther notice. '' · 
In Ooxe v. Halstead, 2 N.J. Eq. 311, there was a sale by a 
master in chancery under an order of Court foreclosing a 
mortgage. The Court said: ''The master adjourned the .sale 
from the 2nd to the 30th of March without publishing such 
adjournment in the newspaper. However, expedient a re-
quirement of this kind would be it is a sufficient answer that 
the law makes no provision on the subject." .And in Allen 
v. Cole, 9 N. J. Eq. 286, the Court said: "The adjournment 
of the sale was not advertised in the newlSpaper. Public proc-
lamation was made of the adjournment of the time at which 
the s·ale was published to take place. It has been before· 
decided in this Court, Ooxe v. Halstead, 1 Green Chy. 316, 
that this is all the law requires." · 
---~---- --~ ~ ----------~---
12 Supreme Court of Appeals of Virginia. 
In Beacon Hill Land Co. v. Bowen, 33 R. I. 404, it is said: 
''The complainants contend that published notice should 
have been given of said continuance. We think there is no 
merit in this contention. * * * The sale had been properly 
advertised as required by the terms of the mortgage. No-
tice of the continuance to the office of Mr. Thomas was given 
to all persons present at the place advertised for the sale. 
We think this waiS sufficient, in view of the fact that the post-
ponement was only for the purpose of securing, if possible, a 
higher bid upon the property." 
See also the following cases holding the same rule: Coriell 
v. Harn, 4 G. Green 455; Burd v. Dansdale, 2 Binn 80. 
The rule requiring are-advertisement would seem to have 
the effect of preventing any postponement for a period less 
than the Hme required for the advertisement, in this case 
thirty days. · 
Furthermore the complainant knew of the adjournment 
and made no objection to it, but directed the sale to proceed. 
Your petitioner assigns ·as error: 
1. The action of the Court in permitting the amended and 
supplemental bill to be filed, because (a) It came too late; 
. (b) It was inconsistent with the original bill; (c) It made 
out an entirely new and different case; (d) It rendered the 
bill multifarious ·and (e) The complainant was estopped to 
set up the want of re-advertisement. 
2. The Court erred in finding that no re-advertisement of 
the adjourned sale was made. 
3. The Court erred in holding it a rule of law that such re-
advertisement was essential, though no damage is alleged to 
result to complainant nor any sacrifice of her property. 
Wherefore your petitioner prays that an appeal may be 
allowed him from the decree.s complained of and that said 
decrees may be set aside and reversed. 
And your petitioner will ever pray, &c. 
JOHN B. BOATWRIGHT, & 
A. B. DICKINSON, 
Attys. for G. L. Morris. 
I, A. B. Dickinson, an attorney practicing in the Supreme 
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Court of Appeals of Virginia, do certify that in my opinion 
the decrees of the Circuit Court of Buckingham County com-
plained of in the above petition should be reviewed by said 
Supreme Court. 
Ora P. Scruggs 
vs. 
G. L. Morriss. 
A. B. DICKINSON. 
BILT.J. 
To the Honorable George J. Hundley, Judge of the Cir-
cuit Court of Buckingham County: 
Your complainant, Ora P. Scruggs, would respectfully show 
unto your Honor, that she was seized and possessed, in fee 
simple, of a certain tract. of land containing 421. acres, more 
or less, situated in James Hiver Magisterial District in the 
County of Buckingham and State of Virginia, bounded by 
the lands of C. Y. Horsley estate, G. W. Ripley and Mrs. W. 
C. Morriss, and by the waters of James River, which land 
was acquired by complainant by inheritance from her father, 
W. C. Morriss, deceased; that complainant had borrowed 
$2,500.00, secured by two deeds of trust upon the said land, 
one dated the 12th day of October, 1920,. in which John B. 
Boatwright was trustee, securing $1,500.00, payable 12 months 
after date to the Planters and Merchants National Bank of 
Dillwyn, Virginia, and the other dated the 15th day of June, 
1921, to the same trustee, securing $1,000.00, payable 12 
months after date to the Planters and Merchants National 
Bank of Dillwyn, Virginia (certified copies. of said deeds of 
trust are herewith filed as a part of this bill marked re-
spectively "Exhibit No. 1" and "Exhibit No.2"); that the 
said loans were extended from time to time by the said Bank, 
holder of the same, until the early part of 19"23, when com-
plainant was advised by the said Bank that said debts wou]d 
have to be paid; that complainant thereupon wrote to the 
said bank requesting n further extension of the time of pay-
ment of said debt, and receiving no reply, supposed that 
such extension would be granted as it had before; that com-
plainant at that time, and has ever since, resided with her 
family in the City of Richmond; that a few days 
page 2 ~ prior to the 13th of March, 1923, Dr. G. L. Morriss, 
complainant's first cousin, walked into complain-
ant's home in the City of Richmond, and showed her a printed 
14 Supreme Court of Appeals of Virginia. 
handbill advertising her said real estate to 'be sold by the 
tn1stee under the terms of the said deeds of trUJSt, on the 
·13th day of l\{arch, 1923, which said printed hand bill is 
herewith filed as a part of this bill, marked ''Exhibit No. 
3"; that complainant was utterly asounded and well-nigh 
prostrated on learning that her property in Buckingham had 
been advertised to be sold at public auction within the next 
few days, as she had no idea that such a step had been con-
templated by .th!3 holder of the debt; that the said Dr. G. 
L. ~Iorriss, in whom complainant had implicit faith on ac-
count of his close relationship to complainant and his repu-
tation as a keen and successful business man, as well as phy-
sician, undertook to calm and reassure your complainant 
about the matter, saying that he 'vould undertake to protect 
complainant's interests in the premises; that complainant 
was very much disturbed and distressed at the prospect of 
having her property sacrificed and immediately began to dis-
cuss with the said Dr. l\{orriss t(}ntative plans for raising 
money to pay off the debt, or to postpone the sale, or to ap-
pear at the sale to protect her interests; that the said Dr. 
Morriss continued to try to reassure complainant and urged 
complainant not to worry about the matter or do anything, 
and not even to try to attend the sale because he was going . 
to see that her interests were fully protected; that the said 
Dr. Morriss, urged complainant not to try to stop the sale, 
but to let the property be sold as advertised, promising com-
plainant if .she would do so he would appear at the .sale for 
complainant and bid in the property for her and see that her 
interests were in every 'vay protected; that the said Dr. l\1or-
riss promised that he would hid in the property for com-
plainant and pay the purchase price therefor himself and that 
complainant could repay the said Dr. Morriss at her conveni-. 
ence and tha.t he would thereupon reconvey the property to 
complainant. 
The said ·Dr. Morris.s represented that he was 
page a·~ actuated purely by his affection for complainant 
and a desire to save complainant's property for 
her. By means of said promises and assurances of said Dr. 
Morriss, complainant, who wa.s wholly inexperienced in busi-
ness matters, was induced to place her interests completely 
in the hands of the said Dr. Morris.s with the distinct agree-
ment and understanding that he would bid in the property 
for her at the sale and put up the purchase price therefor 
and that complainant could -at any time at her convenience, 
repay the !Said Dr. Morriss for his outlays of money in the 
premises and have the property reconveyed to her; that the 
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said Dr. Morriss even suggested to complainant that if she 
chose she could at any time sell the said property privately; 
and that he would convey the said property to any purchaser 
from complainant and complainant could thereupon re-im-
burse the said Dr. 1\'Iorri.ss out of the proceeds ·of such sale 
for any moneys advanced by him. This was the distinct un.l 
derstanding arrived at between complainant and the said Dr. 
Morriss a few days prior to March 13, 1923. Upon making 
this arrangement, complainnnt was greatly relieved and 1n 
accordance with the suggestion of the said Dr. Morri.ss did 
not worry further about the matter of the auction sale. -' 
Complainant has since been advised that the said ·auction 
sale was not held on the 13th day of March, 1923, but was 
postponed until the 13th day of April, 1923, when the said 
Dr. 1\forriss became the purchaser of the same -at a sum just 
about sufficient to pay off the aforesaid deeds of trust upon 
the said property. . 
Shortly after the visit of the said Dr. 1\iorriss to complain.:. 
a:rit. in Richmond, as aforesaid, complainant took up with real 
estate agents in Richmond the matter of .selling her said farm. 
As a result of complainant's efforts along that line she fin-
ally procured a prospective purchaser to go up to Bucking-
-' ham and look at the farm. During all this time Dr. 
page 4 ~ Morriss had been ostensibly co-operating with com.: 
. plainant in her efforts to effect a private sale of 
the .Said farm and gave complainant no slightest intimation 
that he did not intend to carry out fully and in good faith the 
agreement upon which he took in in the said farm for com-
plainant. Consequently when the said prospective purchaser 
went to look at the said farm in Buckingham County he was 
directed to get in touch wj th the said Dr. Morriss, who, witn 
such apparent kindness, offered to assist in effecting an ad.:. 
vantageou.s sale of the said property for complainant. Said 
Morriss still held complainant's complete confidence and 
complainant left the price to be asked· for said farm and the 
terms of sale wholly to him. When said prospective pur-
chaser arrived in Buckingham the said Morriss entered into 
negotiations with him for the sale of .said farm and priced the 
same at $11,000.00 .. Shortly afterwards and pending the ne ... 
gotiations for the sale of said farm, complainant was ·advised 
by the said Dr. Morriss to her-utter amazement, that the said 
Dr. Morriss was going to demand of complainant, in case of 
such sale, that complainant divide equally with the said Dr. 
Morriss the proceeds of any sale that might be effected by 
her, over and above the price at which the said Morriss had 
bought the farm in for the complainant. Complainant was 
--~-
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dumfounded and distressed by this new attitude now as-
sumed by the said !viorriss for the first time since· he had 
procured· and had recorded -a deed conveying tlie property to 
the said Morriss in fee simple. Complainant thereupon im-
mediately began to cast about to make arrangements to pro-
cure a re-conveyance of the property to complainant by re-
paying said Dr. Morris.s the amount he had put up for com-
plainant when the farm was sold under the said deed of 
trust and complainant could easily have done this as she is 
informed and believes, but was then met by the preposter-
ous proposition from the .said !viorriss that he would not per-
mit complainant to re-pay him by borrowing the money on 
the security of said farm, but stipulated that the funds must 
· be raised by complainant from other sources. 
page 5 ~ Up to tl1is time the said l\{orriss had not directly 
repudiated or denied the agreement under 'vhich he 
took in the said farm for complainant nor had he directly _or 
explicitly asserted any claim or absolute ownership of the 
farm in himself. llowever, as complainant owned practi-
cally no other property except the said farm, it was utterly 
impossible for her to raise the funds to re-pay the said Mor-
riss except by borrowing on the security of the farm; and 
the said Morriss, who was, as had already been stated, a 
close kinsman, was fully aware of complainant's situation. 
It then began to dawn upon complainant that the said Dr. 
Morriss instead of being· the friend and counseller he had 
pretended to he, was merely using his assurances of affec-
tion and interest in complainant, who, as he knew, was thor-
oughly ignorant of business affairs and usages to lull her 
into a false sense of security and thus to accomplish his evil 
design of robbing your complainant of practically every-
thing she had on earth. 
Shortly after the occurrence last set forth, the said Mor-
riss. became more open and brazen in his claim of ownership 
of the said farm and denial of all rights of your complain-
·ant in the premise.s. About this time the crops on the said 
farm, which had been rented out to tenants for a share of 
tile crops, began to be harvested, and the said Morriss openly 
took charge of the farm and the said crops, collecting the 
rent part of the crops and declined to make any report or ac-
counting whatever to complainant. 
About this time also, as complainant is advised, believes 
and charges, the said l\forriss began to have the timber on 
the said farm cut and .sold, pocketing the proceeds and failing 
to give to complainant any report or account thereof. 
Complainant respectfully sho,vs unto your Honor that there 
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is very valuable timber upon the said farm,-in fact, the 
value of the said farm consists largely in the fine timber there-
on and that the cutting of the timber, if allowed 
page 6 ~ to continue, will to a large extent, depreciate and 
destroy the value of the said farm. 
Y ourt complainant charges that the Sa!~d Morriss well 
knew her business inexperience and her trust and confidence 
in him; that he craftily and cunningly took advantage of, 
and imposed upon, your complainant's trust and confidence 
not only by the deliberate, false and deceitful assurances, . 
promises and offers, as hereinbefore set forth, but further 
by carefully and cu1mingly avoiding giving complainant any 
documentary evidence whatsoever of her agreement with the 
said !Yiorr!ss, and by so arranging that the property should 
be conveyed directly to the said Morriss without . any men-
tion of complainant's interest therein so that said Morriss 
should appear upon the public records as the sole and abso-
lute owner of the said farm. 
Your complainant iH advised tl1at a Court of equity will 
not only compel the said ~Iorriss to specifically perform his 
promise to reconvey the said property to complainant, in 
accordance with his said agreement, .but will also treat him 
as trustee during .the period when he wrongfully and in vio-
lation of complainant's rights, held possession of said prop-
erty as aforesaid and will compel him as such trustee to ac-
count for a:p.d pay over to complainant all rents and profits 
from said farm collected by him and to pay complainant for 
all timber cut from the said farm and to reimburse complain-
ant for all damages to the said farm done by him or by any 
other person by his direction or permission. 
Wherefore, your complainant, being remeidless, save in 
a court of equity, where matters of this sort are property cog-
nizable, prays that the said G. IJ. Morriss may be made party 
defendant to this bill and required to answer the .same, but 
not under oath-answer under oath being hereby expressly 
waived; that the said G. L. ~forriss, his agents, employees, li-
consees and contractees may be now and immedjately re-
strained from exercising any acts of ownership or 
p{lge 7 ~ possession over the said property and especially 
from cutting and removing the timber therefrom 
and from going upon the premises and from collect-ing the 
rents, or interfering· with the tenants upon the said place, 
and that the said Morriss may be further enjoined from alien-
ating or conveying any rights, title or interest in the said 
·property to any one except complainant during the pendency 
of this suit; that an account may be taken of the rents and 
18 ~upreme Court of Appeals of Virginia. 
profits of the said farm collected by the .said G. L. Morriss 
·and that he may be required to pay over the proceeds there-
of to complainant; that an account may be taken of the tim-
ber cut from the said land by the said Morris, his agents, ser-
vants, employees, or any other person by his authority, and 
of all damages done the said property directly or indirectly 
by the said 1\IIorriss and tha't he may be required to recom-
pfmsc.• complainant tl;terefor; that the said Morriss may be re-
quired to reconvey the said farm to your complainant upon 
the payment by complainant (which p~yment complainant 
now and here offers to make at the proper time under the or-
ders of· this Honorable Court) of the sum paid by the said 
Morriss for the said farm to the said John B. Boatwright, 
Trustee, as aforesaid, under the sale by said trustee; -and 
that your complainant may have such other, further and gen-
eral relief in the premises ·as to equity shall seem meet and 
the nature of her case may require. 
And complainant will ever pray, etc. 
ORA P. SCRUGGS. 
State of Virginia, 
City of Richmond, To-wit: 
Before me, J. K. Veitner, a Notary Public for the City 
aforesaid, in the State of Virginia, came Ora _P. Scruggs, 
complainant in the foregoing bill of complaint against Dr. G. 
L. Morriss and made oath before. me in my said 
page 8 ~ City that the matters and things therein stated as 
of her own knowledge, are true; a.nd that the mat-
ters ·and things therein stated as matters of information on 
her part she believes to be true to the best of her knowledge, 
information and belief. . 
Given under my hand this 21 day of November, 1923. 
J. K. VEITNER, 
Notary Public. 
My Com. Expires Oct. 31-1925. 
''EXHIBIT NO. 1." 
. This· deed, made this 12th day of October, year 1920, be-
tween Ora P. Scruggs and Leslie H. Scruggs, her husband, of 
the County of Buckingham, Virginia, parties of the first part, 
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and John B. Boatwright, Trustee, of the County of Bucking• 
ham, Virginia, party of the second part. · ~ 
WITNESSETH: That the said parties of the first part do 
·grant unto the said party of the second part the following 
property, to-wit: All that certain tract or parcel of land con-
taining four hundred and twenty-one acre, more or less, sit-
uated in James River Magisterial District, Buckingham 
County, Virginia, .bounded by the lands of G. Y. Horseley es-
tate, G. W. Ripley, Mrs. W. C. Morriss, and James River, be-
ing the same land conveyed to Ora Pauline Scruggs by par-
tition deed of Circuit Court of Buckingham County, held 
March 10, 1920, being part of 'vhat is known as the Monte:.. 
video farm. 
IN TRUST, to secure to the ·holder of the hereinafter d~ 
scribed notes the payment of the sum of fifteen hundred Dol-
lars $1500.00 as evidenced by note of even date with this 
deed, drawn by Ora P. Scrugg.s, and made payable 12 months 
after date· to the Merchants & Planters National Bank Dill-
wyn, Va. 
In the event that default shall be made ·in the payment 
of the notes hereinbefore mentioned or any instalment of 
taxes or levies on said real estate, or in any insurance pre-
mium on the improvements thereon, when and as 
page 9 ~ the same, or any of them shall become due and paya-
ble (and such taxes and levie.s are to be construed 
as due and payable on the day preceding that on which any 
penalty is by law added thereto), then the trustees or either 
.of them, on being required so to do by the holder of the said 
nqte, shall sell the property hereby conveyed. 
And it is covenanted and agreed between the parties afore-
said that in case of a sale, the same shall be made after first 
advertising the time, place and terms thereof for thirty days 
by posters posted in three or more public places in Buck-
ingham County, and upon the following terms, to-wit: For 
cash a.s to so much of the proceeds as may be necessary to 
defray the expenses of executing this trust, in~luding a trus-
tees commission of ·five per centum, the fees for drawing and 
recording this deed, if then unpaid, and to discharge the 
amoun_t of money then payable upon the said note ·and if at 
the time of such sale any of the said -- .shall not· have be-
come due and payable and the purchase money be sufficient, 
such part or parts of the s·aid purchase money as will be 
sufficient to pay off and discharge such remaining-- shall 
be made payable at such time or times as the said remain-
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ing -- will become due, .the payment of which part or purts 
shall be properly secured, and in case the net proceeds of 
sale shall be insufficient to pay off all of the said notes in 
full, then the same shall be applied towards the payment of 
the said-- in the order of their maturity, it being intended 
hereby to create a priority in favor of each of .said --
over any other --which may becvme due and payable subse-
quent thereto; and if there be any residue of said purchase 
money the same shall be made payable at such time and se-
cured in such manner as the said parties of the first part, ex-
ecutors, administrators or assigns shall prescribe and di-
.rect, or in case of-- failure to give such direction, at such 
time and in such manner as the said 1 rustee or either of them 
shall think fit. The said parties of the first covenant to pay 
all taxes, assessments, dues and charges upon the 
page 10 ~ property hereby conveyed so long as they or their 
heirs or assigns shall hold the same ; and further 
covenant and agree to keep the buildings on the property 
hereby conveyed insured for the full amount of $ for 
the further protection of the said -- or their assigns, and 
in event of -- failure to do so, then the trustees or either 
of them, or the beneficiary under thj s deed, may effect or re-
·new such insurance from time to time so long as the said 
debt or any part thereof remains unpaid; and the insurance 
premiums shall constitute a part of the lien created by this 
deed, to be paid out of the proceeds of the property, if sold, 
,or to be recoverable by all the remedies in law or in equity 
by which the debt aforesaid may be recoverable. 
If no default shall be made in the payment of either of the 
.above mentioned note or insurance premiums, then upon the 
request of the parties of the first part, a good and sufficient 
deed of release shall be executed to them, their heirs or as-
. signs at their own proper costs and charges. 
Witness the following signatures and seals. 
ORA P. SCRUGGS 
LESLIA H. SCRUGGS 
·State of Virginia, 
County of Buckingham, to-wit: 
(Seal) 
(Seal) 
I, Allen W. Carter, a Notary Public for the County afore-
said, in the state of Virginia, do certify that Ora P. Scruggs 
. and Leslie If. Scruggs, whose names are signed to the fore-
going writing, bearing date on the 12th day of October, 1920, 
~---·-- ------~-----~--
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have acknowledged the same before me in my County afore-
said. 
Given under my hand this 12th day of October, 1920. 
ALLEN W. CARTER, 
Notary Public. 
My Commission expires May 15th, 1924. 
page 11 ~ Virginia: In the Clerk's Office of the Circuit 
Court of Buckingham County, Oct. 14th, 1920; This 
.deed was thi.s day presented in said Office and upon the cer-
tificate of acknowledgment thereto annexed, admitted to re-
cord at 11-50 A. M. 
Teste: 
W. J. HUBARD, Clerk. 
A Copy Teste : 
W. J. HUBARD, Clerk. 
''EXHIBIT NO.2." 
This deed made this 15th day of June 1921, between Ora 
P. Scruggs and Leslie H. Scruggs hen husband of the County 
of Buckingham, Virginia parties of the first part, and John 
B. Boatwright, Trustee, of the County of Buckingham, Vir-
ginia, party of the second part, 
Witnesseth: That said parties of the first part do grant, 
unto the said party of the second part the following property, 
to-wit: All that certain tract or parcel of land containing 
four hundred and twenty-one acres, more or less, situated 
in James River Magisterial District, Buckingham County, 
Virginia, and bounded by the lands of 0. Y. Horsley estate, 
G. W. Ripley, Mrs. W. C. Morris, and James River, being 
the same land conveyed to Ora Pauline Scruggs by partition 
deed of the Circuit Court of Buckingham County held March 
lOth, 1920, being a part of what is known as Montevedio 
farm. 
· IN TRUST, to secure to the holder of the hereinafter de-
scribed notes the payment of the sum of one thousand dollars 
($1000.00), as evidenced by note of even date with this deed 
.drawn by Ora P. Scruggs ·and made payable twelve months 
-after date-·to the Merchants & Planters National Bank, Dill-
wyn, Va. 
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In the event that default shall be made ·in the payment of 
the notes hereinbefore mentioned, or any instalment of tax~s 
or levies on said real estate, or in any insurance premium 
on the improvements .thereon, when and as the same, or any 
of them, shall become due and payable (and such taxes and 
levies are to be construed as due and payable on the day 
preceding that on which any penalty is by law added t.here-
to), then the trustees or either of them, on being 
page 12 ~ required so to do by the holder of the said note, 
shall sell the property hereby conveyed. 
And it is covenanted and agreed between the parties afore-
said that in case of a sale, the same shall be made after ·ad-
vertising the time, place and terms thereof for thirty days 
by posters posted in three or more public places in Bucking-
ham County, Va. ·and upon the following terms, to-wit: For 
cash as to so much of the proceeds as may be necessary to 
defray the expenses of executing this trust, including a trus-
tees commission of five per centum, the fees for drawing and 
recording this deed, if then unpaid, and to discharge the 
amount of money then payable upon the said note and if at 
the time of such sale any of 1he said-- shall not have be-
come due and payable and the purchase money be sufficient, 
.such part or parts of the said ·purchase money ·as will be 
sufficient to pay off and discharge such remaining-- shall 
be made payable at such time or times as the said remain-
ing -- will become due, the payment of which part or parts 
shall be properly secured, and in case the net proceeds of sale 
shall be sufficient to pay off all of the .said notes in full, then 
the same shall be applied towards the payment of the said 
-- in the order of their maturity, it being intended hereby 
to create a priority in favor of each of said -- over any 
.other -- which may become due and payable subsequent 
thereto ; and if there be any residue of said purchase money 
the same shall be made payable at such time and secured in 
.such manner as the said parties of the first part, their ex-
ecutors, administrators or assigns shall prescribe and direct, 
or in case of their failure to give such direction, at such time 
and in such manner as the said trustees or either of them 
.shall think fit. The said parties of the first part covenant to 
pay all taxes, assessments, dues and charges upon the said 
property hereby conveyed so long -as they or their heirs or 
assigns shall hold the .same; and further covenant and agree 
to keep the buildings on the property hereby conveyed in-
sured for the full amount of $ for the fur-
page 13 ~ ther protection of the .said -- or assigns, and in 
the event of -- failure to do so, then the trustees 
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or either of them, or the beneficiary under this deed, may· 
effect or renew such insurance from time to time .so long· as 
the debt, or any part thereof remains unpaid; and the insur-
ance premiums shall constitute a part of the lien created by 
this deed, to be paid out of the proceeds of the property, if 
sold, or to be recoverable by ·all the remedies in law or equity 
by which the debt aforesaid may be recoverable. 
If no default shall be made in the payment of either of 
the above mentioned note or insurance premiums, then upon; 
the request of the parties of the first part, a goo<l and suffi-
cient deed of release shall be executed to them, their heirs or 
assigns, at their own proper costs and charges. 
Witness the following signatures and seals. 
State of Virginia, 
ORA P. SCRUGGS 
L. H. SCRUGGS 
LESLIE H. SCRUGGS 
City of Richmond, to-wit: 
(Seal) 
(Seal) 
(Seal) 
I, R. C. Proctor, a notary public in and for the City ·afore~ 
.said, in the State of Virginia, do certify that Ora P. Scruggs 
& Leslie H. Scruggs, whose names are signed to the foregoing 
writing, bearing date on the 15th day of June, 1921, have ac-
knowledged the same before me in my City aforesa~d. 
Given under my hand this 17th day of June, 1921. 
R. 0. PROCTOR, N. P. 
My Commission expires May 24th, 1925. 
Virginia: In the Clerk's office of the Circuit Court of Buck-
ingham County, June 2oth, 1921; This deed was this day pre· 
sented in .said Office and upo~ the certificate of acknowledg-
ment thereto annexed, admitted to record at 9 A. M. 
Teste: 
· W. J. HUBARD, Clerk. 
A Copy Teste: 
W. J. HUBARD, Clerk. 
.· 
ll 
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page 14 ~INJUNCTION ORDER, ENDORSED ON BACK; 
. , OF BILL. . 
• An injunction is ·awarded according to the prayer of bill, 
until noon of the first day of the Circuit Court of Buckingham 
County, next, unless sooner dissolved or further enlarged, but 
before this injunction shall take effect the defendant or some 
one for her shall enter into bond before the Cletk of said 
Court, with security to be approved by him, in the penalty of. 
$300 and conditioned according to law. 
FRANK P. CHRISTIAN, 
Judge Corp. Ct. Lynchburg, Va. 
To Clerk of Circuit Court of ·Buckingham Nov. 26/23. 
"EXHIBIT NO.3." 
..thwtion Sale. 
Default having been made in the payment of the debts se-
cured by two certain deeds of trust from Ora P. Scruggs and 
husband to the undersigned Trustee, under date of Octo-
ber 12th, 1920 and June 15th, 1921, recorded in the office of 
the Clerk of Buckingham County in D. B. No. 25 P. 357 and 
D. B. No. 26, p. 129, respectively, the first securing a note 
for $1,500.00 and the second securing another note for $1,-
000.00, each note bearing even date with the deed of trust se-
curing it, and being payable to the Merchants & Planters N a-
tiona! Bank in one year after date; and having been re-
quested so to do by the said Bank, holder of the said notes, 
I shall proceed to sell by public Auction, to the highest bid-
der, in front of the Court House of Buckingham County, At 
noon on Tuesday ~farch 13, 1923, The real estate conveyed 
by the said deeds, to-wit: 
421 acres more or les.s, lying on James River in James 
River Magisterial District of Buckingham County, Virginia, 
just below Wingina Bridge, adjoining the C. Y. Horsley es-
tate, G. W. Ripley, et als. being a part of the 
page 15} MONTEVIDEO FAR~M:, and fully described by a 
plat thereof of record with one of the above deeds 
of trust. 
TERMS OF SALE. Cash sufficient to pay the costs of exe-
cuting this trust and to pay the amount due on the two notes 
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aforesaid, residue ·to be made payable· on terms to be an- I( 
nounced on the day o-f sale. 
JOHN B. BOATWRIGHT, Trustee 
W. T. SNODDY, Auctioneer. 
PLEASE POST. 
To Dr. G. L. Morriss: 
You are hereby notified that on the first day of t]?.e next 
term of the Circuit Court of Buckingham County, at the 
Court House the.reof, I shall move the said Court to enlarge 
and extend the injunction granted by the Judge of the Cor~ 
poration Court for the City of Lynchburg, on the 26th day 
of November, 1923, in a certain suit in Chancery instituted 
by me against you and no'v pending in the said C1rcuit Court 
enjoining and re.straining you, your agents, employees and 
contractees from exercising any acts of ownership or con;. 
trol over . the s-aid tract of 421 acres of land on James River 
in James River }fagist'erial District of Buckingham County, 
Virginia, just below Wingina bridge, adjoining the lands of 
the C. Y. Horsley estate, G. W. Ripley and others, being a 
part of the Montovidio farm, conveyed to you l)y ;; ohn B. 
Boatwright, Trustee. 
The· grounds upon which I .shall ask for enlargement of 
said injunction are set forth in my bill of complaint and un-
less such injuncti~n is granted irreparable injury will be done 
me by cutting and removing the timber from the said land, 
which belongs in fact to me and which you hold as construc-
tive trustee for me -and further injury will be done me in 
breaking up the arrangements with my tenants upon the said 
land. And for a full detailed statement of the grounds for 
the enlargement of the said injunction will will be 
page 16 } asked reference is made to my said bill of com-
plaint. 
Respectfully, 
ORA P. SCRUGGS, 
By Counsel. 
Filed in Clerk's Office Dec. 3/23. 
W. J. HUBARD, Clerk. 
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At a Circuit Court held for Buckingham County on Dec. 11th, 
1923. 
ORDER. 
This day came the plaintiff & moved the Court to enlarge 
the injunction heretofore awarded in this cause & the de-
fendant appeared and demurred to the bill which demurrer 
the court overruled & the defendant replied to the said bill 
& filed his a.sn,ver under oath, & the plaintiff & defendant each 
filed certain affidavits of Leslie G. Scruggs, Ella 0. Morriss 
and T. L. Wade and A. ·W. Carter, and this cause was argued 
by counsel. 
. On consideration whereof, the Court doth refuse to enlarge 
the injunction heretofore awarded in this cause and tbi~ cause 
is continued. 
DEMURR.ER. 
This defendant demurs to the bill in this cause, and says 
that the same is not sufficient in law and for grounds of his 
demurrer says that: 
. There is no agreement in writing as to the alleged agree-
ment to convey the said real estate. 
· And the further ground that no tender of the purchase 
price was made by the plaintiff to the defendant. 
ANSWER. 
The answer of G. L. ~Iorriss to the bill of complaint ex-
hibited against him in the Circuit Court of Buckingham 
County, by Ora P. Scruggs. 
· page 17 ~ This respondent, reserving unto himself the 
benefit of all just exception to the said bill for its 
niany inperfections, for answer thereto, or to so much there-
of as he is advised that it is material for him to answer, an-
swering, says : 
That true it is as stated in the said bill that complain-
ant executed the two deeds of trust mentioned in tl1e .same as 
Exhibits #1 & #2, and tha.t the note.s secured thereby were 
long past due and nothing had been paid thereon, but it tFt 
not true that complainant thought that the said notes could 
be further renewed, as the Bank specifically advised her tila t 
they could not be renewed further, and that complainant 
then notified the said bank that she could not pay the notes 
and that the land would have to be sold for that purpose. 
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That the statement contained in the said bill that the first 
knowledge complainant had of the proposed sale was in March 
when respondent showed her the copy of the printed hand 
bill is not true, as copies thereof had been mailed to her 
both by the trustee and by the said Bank prior to his going t().:· 
see complainant in lVIarch. And the statement that. complain-
ant had no idea of a sale being contemplated is also untru,e, 
as she had herself .stated that she was unable to pay the notes 
and that the Bank would have to sell the property. 
This respondent denies the allegations of the said bill that 
he told complainant that "the was going to see that her in-
terest was fully protected,'' or that he urged her not to try 
to stop the sale, as he would appear and bid in the property 
for her, as it 'vould have been foolish for him to allow a sale 
to be made and incur costs thereof, if he had contemplated 
purchasing the property for complainant. If this had been 
his purpose, he would merely have taken an assignment of 
the notes, or at most, a new deed of trust. 
Respondent denies that he made any such promises or as-
surances to complaint as ·are set out in the said bill, or that 
he induced her to allow him to handle the property for her, 
or that he ever contemplated making such an agreement. : 
It is true as stated in the said bill that the sale 
p·age 18 ~ was not held on the 13th day of March, but was 
postponed from that day to a day in April when 
the property was sold at public auction in .front of the Court 
House of Buckingham County, and was then purchased by 
him, he being the highest bidder therefor. The creditor hav-
ing run the property to a figure sufficient to pay off the lien. 
That complainant was fully advised of all that took place 
and later she came to respondent and proposed to him that 
if she could sell the property at a good figure, they could both 
make some money out of the deal, and he then entered into 
an agreement with complainant whereby the 421 ·acre tract 
might be .sold for a sum to net $10,000.00, and that if this was 
done, he would take out all that the place had cost him, in 
purchase money, taxes, improvements ·and interest, and as to 
the surplus over that sum, he would give complainant on~­
half and he \Vould take the other half. This was reduced to 
writing and given to complainant, and was the only ·agree-' 
ment of any kind which he had 'vith her in relation to this 
tract, and this agreement grew out of the fact that she had, 
'before the sale under the deed of tru.st, listed the property 
with certain real estate firms in the City of Richmond to be 
sold by them, and one of them obtained a prospective pur-
chaser who came to Buckingham to look the property over, 
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but no sale was made, for what reason, respondent is not ad-
vised. That complainant and respondent were partners in 
~he property to this extent, but the price fixed on the prop-
erty was .so high that he would then have made a fine profit 
pn the property, and would have been ready and willing to 
divide with her to the extent of one-half of the net profit, if 
she effected a sale. The $11,000.00 price fixed was arrived 
at by adding $1,000.00 commission for the real estate man who 
represented Mrs. Scruggs. The statement contained in the 
bill that complainant took the matter up with real estate 
agents after the deed of trust sale is not .strictly true, as sl;l.e 
· · had listed the property with the real e~tate agents 
page 19 ~ long before the sale, but the prospective purchaser 
. · was interested after tlie sale. This respondent 
was ready, willing and able to a.ssist in any possible way in 
making a sale of the property at $11,000.00 less $1,000.00 com-
mission and did all he could to effect such a sale, and he is 
now, ready, and willing to do the same thing, and carry out 
his agTe~ment to the letter. 
. This respondent denies that complainant did not know of 
the aforesaid agreement as to a .sale and division of profits 
·until after the visit of the pospective purchaser to Bucking-
·:ham, as this was the first, last and only agreement ever made 
with complainant by this respondent in relation to this prop-
.erty. .And he has never at _any time repudiated this agree-· 
ment, out, on the contrary, ha.s tried to carry it out in good 
.faith. · 
It is tnie that this respondent took charge of the place 
. after the sale as he had a perfect right to do, and it is also 
.true, altho not stated in the bill, that complainant notified 
. the tenants on the place to pay the rent to this respondent, 
same 4aving been reserved in a share of the crop. And un-
. til the filing of this bill on the 28th of November, 1923, com-
~plainant has never made any sort of claim to the property 
or the crops, except that in July, 1923, she came to Bucking-
ham in per.son and ·also wrote to respondent and she tb'en 
. claimed that she should have a share of the wheat crop which 
was .seeded on the place in the year 1922 before the sale under 
the aforesaid deeds of trust. And as respondent 'vas not will-
ing to allow this, rightly claiming that the crops then grow-
ing on the place passed 'vith the land, he ha.s heard noth-
ing furfuer from complainant until the filing of this bill as 
. aforesaid. It is certainly true that this respondent has not 
undertaken to make any accounting of the rents and profits 
of the said place to this complainant any more than he has 
asked her to bear the cost of the improvements that he has 
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made thereon since his purchase. The wheat coming to him 
as rent was 60 bushels, worth at the time $60.00 and up to 
this date, this is the only rent he has received from the said 
farm. 
.As to the cutting of timber mentioned in the 
page 20 ~ bill, it is true that he has cut one car load of some 
ten cords of pulp wood (pine), worth on the stump 
$1.00 per cord, or a total income of $10.00 and this is all of 
the timber he has cut from the said farm. This cutting was 
done some months ago and he is not, at this time, cutting any 
·timber, but, on the contrary, he has spent about $100.00 in 
improvements on the place. There lJeing a .small building 
thereon, used as a tenant house, but in such a bad state of 
repair that the tenant would have moved away, except for the 
repairs made by this respondent. 
It is true that there is some timber on the place, but at 
present prices it would not be profitable to cut and market 
same, and the total rent of the place for thi.s year will 
amount, if sold, to something like $300.00 from which taxes 
to about $75.00 and improvements, will leave this respon-
dent less than 6% interest on his money. That he also found 
the taxes for 1921 & 19~22 unpaid and had to pay same in 
addition to the purchase price of land, same having been in 
the hands of the collector at the time of the sale and not hav-
ing been provided for by the trustee. 
This respondent specifically denies the charges contained 
in the said bill that he took advantage of the complainant in 
any way, or tried to deceive her, or induce her to have the 
property sold. On the contrary, complainant told respon-
dent that she made the loan on the property here for the 
purpose of purchasing real estate in Richmond for a home 
there, that .she never expected to live in Buckingham again. 
(She has never, so far as respondent is advised, lived on this 
421 acre tract for more than 12 montl1s). That she tried to 
borro'v more money on the place in addition to the $2,500.00, 
but that the Bank refused to lend her any_ more for the rea-
son that they did not .regard the property in its then condi-
tion, as sufficient security for an additional loan and so ad-
vised complainant. That complainant told this respondent 
at the time he saw her in Afarch, 1923, that she "'vould not 
pay the taxe.s & interest on the loan on this place for it", and 
that she would he glad to get rid of it. 
page 21 ~ Respondent further replying to the said bill says 
that all of i'he charges of fraud and deceit therein 
contained against him are false, -as all of his dealings in the 
matter have been fair, honest and above board, and the 
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charges are not only false but ·are deliberately made for the 
purpose of throwing the whole transaction in a different 
aspect from that in which the parties viewed it at the time. 
In the spring of 1923 money was tight, but complainant had 
some funds in sig·ht from the sale of stock and other sources, 
and that he had from time to time speculated in real estate, 
being at this time, the largest single real estate owner in 
Buckingham County. That he has never at any time, loaned 
money on real estate, either by mortgage or deed of trust, . 
but tha.t he prefers to buy and sell again as he contemplated 
doing in this case ; that he owned two other pieces of land· 
adjoining this, and for that reason was interested therein. 
That he learned from complaina11t that she had no possible 
prospect of paying the deed of trust debt, or of even keep-
ing up the interest thereon, a.s the real estate was bringing 
· in very little net income over and above the taxes and ex-
penses and as she was living in Richmond and could not look 
after it personally ; the land was growing up and there were 
no suitable buildings thereon and the whole place was badly 
in need of attention; that at the most, complainant could 
merely swap one creditor for another and by brokerage, in-
terest and costs would soon eat up any possible margin in the 
place. Respondent had previously purchased about four hun-
dred acres adjoining this 421 acres from complainant and she 
spent the purchase money; she got the $2,500.00 loan and un-
dertook to ·purchase Richmond Real Estate for a home, but 
had by bad management lost that, and he made her the prop-
osition above outlined for her advantage, a.s well as his own, 
both of them would profit by a sale, and he could hold the 
property, while .she could not do so, but would lose any 
possible chance of profit by having the property sold to a 
stranger. That he did not expect a sale to be made at once, 
but was willing to allow any reasonable time for it with the 
·prospect of a profit, as well as interest. He would certainly 
not have made the deal a.s outlined by complain-
page 22 ~ ant, in ,her bill, merely to loan her the money, as 
he had to borrow a good part of the purchase pric~ 
at the time himself, until his own funds becam~ available. 
Respondent· further replying to the said bill denies every 
allegation of the said bill not specifically admitted, or that is 
inconsistent with this answer. And he especially denies all 
fraud, or unfair dealing. 
And now having fully answered, he prays to be hence dis-
missed with his ~ost in this behalf expended. 
G. L. MORRISS.· 
HUBARD & BOATWRIGHT, p. d. 
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State of Virginia, 
County of Buckingham, to-wit: 
I, H. H. Moss, a Commissioner in Chancery in and for 
the said County, in the State aforesaid, do hereby certify that 
G. L. Morris whose name is signed to the aforesaid answer 
in the suit of Morriss vs. Scruggs, personally appeared be-
fore me in my .said County and made oath that the matters 
and thingB stated in the foregoing answer are true. · 
Given under my hand this 11th day of December, 1923. 
State of Virginia, 
City of Richmond, to-wit: 
H. H. MOSS, 
Comr. in Chancery. 
I, R. H. Davis, a Notary Public for the City aforesaid i~ 
the State of Virginia, do hereby certify that Leslie G. Scrugg$ 
personally appeared before me in my City aforesaid and mad~ 
oath that he is the son of Mrs. Ora P. Scruggs and is four~ 
teen years of age; that he was present when Dr. G. L. Mor.::. 
riss of Buckingham County, came to see his mother some-
time during the spring of 1923 with reference to 
page 22 ~ an advertisement of a sale under a deed of trust 
on his mother's farm of about 421 acres in Buck-
ingham County, Virginia, inherited by her from her father; 
that the said Dr. Morriss told affiant's mother that the said 
farm was to be sold at pu.blic auction under a .deed of trust 
within a very short time and he had with him a printed ad.:. 
vertisement of such sale; that the said Dr. Morriss told afl· 
fi'ant's said mother that he, Dr. Morriss, would take care of 
her interests and would appear at the sale for her and bid 
the property in for her, putting up the money himself; that 
the said Dr. Morriss promised to act for the said Mrs. Ora 
P. Scruggs in the premises and that the .said Mrs. Scruggs 
could at any time to suit her convenience, repay the said Dr. 
Morriss whatever amount he paid for the same and have 
the same reconveyed by the said Dr. Morriss to the said 
Mrs. Scruggs; that it was clearly understood on that occa-
sion that the said Dr. Morriss was to act for the said Mrs. 
Scruggs and protect her interest; that tbe land referred to 
in the above-mentioned conversation between the said Dr. 
Morriss and the said Mrs. Scruggs is a part of the Monti~ 
vidio place in Buckingham County on James River that was 
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inherited by the s·aid Mrs. Scruggs from her father. 
In witness whereof the said affiant has hereunto set his 
hand this 10 day of December, 1923. 
LESLIE G. SCRUGGS, 
Affiant. 
Given under my hand this lOth day of December, 1923. 
R. H. DAVIS, 
Notary Public .. 
~fy Commission expires February 28, 1924. 
State of Virginia, 
County of Buckingham, to-wit: 
I, C. S. Hubard, Deputy Clerk of the Circuit Court for the 
County aforesaid in the State of Virginia, do hereby certify 
that Mrs. E. 0. Morris personally appeared before me in 
my Office in the County aforesaid and made oath that she is 
the mother of Mrs. 0. P. Scruggs, the complainant in a c~r-
tain suit in Chancery pending in said court in 
page 23 ~ which Dr. G. L. Morriss is defendant and that the 
said Dr. G. L. ~forris came to affiant's home in 
Buckingham County· some time in May or June in the pres-
ent year and began talking about the purchase by the said 
Morris from John B. Boatwright, Trustee, of 421 acre farm 
of the said Mrs. Ora P. Scruggs in the bill in the said suit 
mentioned; that the said Dr. :Morris gaYe affiant to under-
stand that he had purchased the .said farm at the Trustee_'s 
' sale, pursuant to an agreement or understandi~g between 
him (the said Dr. Morris, and the said Mrs. Ora P. Scruggs, 
'vhereby the said Morris was to look after and protect the 
interests of the said ~fr.s. Ora P. Scruggs in regard to the 
said farm; that the said Morris stated specifically on said 
occasion that he was ready to re-convey the said farm to the 
said Mrs. Ora P. Scruggs in accordance with the agreement 
between them at any time she (the .said ~Irs. Scruggs) was 
ready to reimbt1rse him (the said Dr. Morriss) for the money 
he had paid for the said farm; that the said Dr. J\iiorris on 
said occasion did not claim or even intimate that it was any 
part of the agreement between them that Mrs. Scrurgs was 
not to raise the money with which to re-imburse him, by a 
loan on the .said farm. 
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In testimony whereof the said affiant has hereunto signed 
her name this 11th day of December, 1923. 
MRS:. E. 0. MORRIS, Affiant. 
Given under my hand this 11 day of December, 1923. 
C. S. HUBARD, 
Deputy Clerk Circuit Court of Bucki;ngham Co. 
State of Virginia, 
County of Buckingham, to-wit: 
I, T. L. Wade, being of lawful age and first duly sworn, 
depose and say that I have lived on the 421 acres of land in 
Buckingham County, formerly owned by Mrs. Ora P. Scruggs 
for some years as a tenant, first of Mrs. Scruggs and later of 
Dr. G. L. Morriss. And I am now living on the land as a 
tenant of Dr. Morriss. . 
page 24 ~ That during the spring of 1923, after the sale 
to Dr. Morriss, I was cutting some ties for Mrs. 
Scruggs and she notified me to stop, that Dr. Morriss had 
bought the land and she did not own it any longer. 
Dr. Morris has had a little pine wood cut on the place for 
pulp wood, same being 'vorth about $10.00 on the stump. 
The house in which I live, on the place, was in very bad 
shape, having almost no roof, and Dr. Morriss has furnished 
me with the material to cover it. 
Given under my hand this loth day o~ December, 1923. 
T. L. WADE. 
Subscribed and sworn to before me in my .said County this 
lOth day of December, 1923, by T. L. Wade. · 
H. H. MOSS, 
J'ustice of the Peace of Buckingham County. 
State of Virginia; 
County of Buckingham, to-wit: 
I, A. W. Carter, being of lawful age and first duly sworn1 
depose and say that I am and have been for some years last 
past, Cashier of ·the :M~erchants & Planters National Bank of 
Dillwyn, Va. ·and my bank made the two loans to Mrs. Ora 
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P. Scruggs of $1,500.00 and $1,000.00 each mentioned in the 
bill in the suit of Scruggs vs. G. L. ~iorriss; that the state-
J;Dent contained in the said bill that she expected to 
have us carry these note.s further is untrue, as we wrote her 
to the effect that we 'vould not renew these notes and un-
less she could pay same, we would be forced to sell, as she 
was six months or more in arrear on interest. Sh~ wrote us 
that .she could not pay and we would have to sell the property. 
She had previously tried to get us to make an additional 
loan on the property, but 've did not care to do this as we 
had about reached its loan value. 
Given under my hand this lOth day of December, 1923. 
A. W. CARTER. 
page 25 ~ Subscribed ·and sworn to before me in my said 
County this lOth day of December, 1923. 
JOHN B. BOATWRIGHT, 
Commissioner in Chancery of Buckingl1am 
Circuit Court. · 
ORDER ENTERED OCT. 22ND, 1924. 
This day came the defendant, by Counsel, and moved the· 
Court for a rule against the plaintiff to speed th~ cause and 
it being shown to the Court that this suit was instituted in 
1923 and that no effort has been made on behalf of the plain-
tiff to prepare the same for trial the Court doth adjudge, or-
der and decree that the plaintiff shall take her d-epositions 
within thirty days from the rising of the Court and the de-
fendant shall take hi.s depositions within twenty days there-
after and the plaintiff shall be ready for trial at the next 
term of this Court. 
DEPOSITIONS FOR PLAINTIFF FILED NOV. 26TH, 
1924. 
The depositions of Ora P. Scruggs and others taken before 
the undersigned Virginia F. Anspach, a Notary Public for 
the City of Lynchburg, in the State of Virginia, pursuant to 
agreement of all parties, at the office of John D. Easley No. 
312 Krise Building, Lynchburg, Virginia, on the 19th day of 
November, 1924, between the hours of 10 A~ M. and 5 P. M., 
to be read on behalf of the complainant in the above entitled 
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suit, pending in the Circuit Court for the County of Bucking-
ham, Virginia. 
Present: W. H. Jordan, of counsel for the Complainant; 
J no. B. BoB:twright, of counsel for Respondent. 
The first witness, 
:J\1RS. ORA P. SCRUGGS, 
being first duly sworn, deposes and says as follows: 
,DIRECT EXAMINATION. 
By Mr. Jordan, Counsel for Complainant: 
Q. Please state your name, age, and residence. 
page 26 ~ A. Ora Pauline Scruggs, age 34, August 13th, 
1924; 914 E. Leigh Street, Richmond, Va. 
' 
Note: At this point motion is made by counsel for the de-
fendant, that the witnesses be separated, and same is accord-
ingly done. 
Q. Are you the Ora P. Scruggs who is the complainant in 
this case? 
A. Yes. 
Q. I wish you would please relate the transaction or trans-
actions that you may have had with Dr. G. L. Morriss out of 
which this suit grew. 
A. You mean what was .said between us' 
Q. Just relate in a general way the facts out of which this 
controversy between you and Dr. Morriss has arisen. 
A. This place of mine I borrowed money on, $2,500.00 from 
the Dillwyn Bank, and this note was due and I had not at-
tended to it but I was going to make efforts to attend to .same. 
~ehen this place was advertised for sale and then it was post-
poned to another date when Dr. Morriss came to my house in 
March, I suppose it was, and brought a bill of .sale of the 
place with him and told me he had had this sale postponed 
to another dafe, so he could have a conversation with me 
in regard to the same, and he told me that the place was 
going to be sold at public auction and he would take the place 
in for the debt thereon, and if at any time me or any of the 
children was able to pay him back what he had put in this 
place he would gladly give me a clear title to same. In the 
me-antime, he told me, he would list this place with a good 
real estate agent, he and I both, list it at $10,000, and if either 
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of us could sell it he would take out what he had put in this 
place and we would go 50-50 on the balance. And I agreed 
to the same . 
. · Q. Has the place ever been sold since it came into the hands 
of Dr. ~forriss Y 
A. I have had two propositions and one really wanted the 
place and was willing to take the place if I could give clear 
title, and Dr. Morriss would not give me anything to show 
clear title to the place and therefore I couldn't do anything. 
Q. No sale has therefore ·actually been madeY 
page 27 ~ A. No, sir, no sale. · 
Q. You spoke of having borrowed money from 
the Bank at Dillwvn. Was this all one loan or more than 
one loaPJ · 
A. Two loans-one for $1,500.00 and one for $1,000.00. 
$2,500.00 in all. 
· Q. For bow long a time were these loans made Y 
A. T'velve months. They were borrowed at twelve months 
and if after expiration of that time I wanted I .could have 
them renewed. 
Q. Did you have them renewed or not~ 
A. I don't remember whether I had the first one renewed 
or not: I don't think I ever had them renewed. Do the 
·papers show when the money wa·s borrowed? 
Q. The bill filed in this case shows that one loan was dated 
12th of October, 1920, $1,500.00 and the other was dated the 
15th d~y of June, 1921, for $1,000. 
A. It seems that the first loan must have been renewed for 
the second year. 1 .. i ~ I 
Q .. Now, Mrs. Scruggs, what 'vas the first notice of any 
kind that you received that a sale of the property was to be 
made under these deeds of trustY 
A. Well, I had a letter from the Dillwyn Bank stating.that 
this loan was due and would have to be attended to, but I 
have never received anything showing the sale of the place _ 
:at all, or where it 'vould be sold. 
Q. Whe~ 'vas it that you first got the information that a 
definite date for a sale had been fixed~ · 
A. For a sale of the place Y 
Q. Yes, ma 'm. 
A. Dr. Morriss was the fellow that told me it was adver-
tised, and .showed me the bill, and that it had been postponed, 
and that was the first I knew that it was supposed to be sold . 
. The place had been advertised for one date, and it had been 
_postponed. That 'vas the first and only time I heard any-
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thing about the sale of the place, the second time. 
page 28 ~ I received no notice of the first sale from the Bank 
or anyone else. 
Q. Then I understand from your answer that the Bank 
wrote you that the loan was past due and that the property 
would be sold if not paid, but that the Bank did not give you 
any notice of a definite date on which it would be sold. Is 
this true or not Y 
A. It is true. 
Q. Do you recall what date it was that Dr. Morriss called 
at your home in Richmond and conveyed this information to 
you7 
A. No, .sir, I don't remember the exact date. 
Q. About ho'v long was it-
A. It was just a fe"r days before the sale of the place. 
Q. Just a few days before the sale actually took placeY 
A. Yes, sir. 
Q. What effect on you did this information have Y 
A. The information about the sale of the place~ 
Q. The information that the place was to be sold .shortly? 
A. It upset me, of course, and it 'vorried me considerably, 
and I worried a g·ood deal afterwards and I am still worry-
ing about it. It hurt me financially as well as otherwise. 
Q. Now speaking of your mental condition the day that Dr. 
Morris came to see you and not of any mental condition or 
state arising by reason of what has taken place since; after 
you had had the understanding· with Dr. Morriss that you 
speak of at the time that he visited your home in Richmond, 
were you satisfied with the arrangement or not? 
A. Through what Dr. Morriss said and offered me I .was-
that I agreed to let him do this, -and I felt satisfied that he 
would attend to same for me. 
Q. Was it your expectation and intention at that time to 
repay Dr. }r!Iorriss what he had advanced on the place and 
receive a reconveyance of it or not~ 
A. It certainly was. 
Q. vrhy was it you wanted a reconveyance of 
page 29 ~ the property to yourself? · 
A. I don't quite understand what you mean. 
Why did I 'vant it back again 1 · 
Q. Yes. 
A. Because it was my old home and I didn't wenfto part 
with it at first, and had done · everything in my power to 
get it back. 
Q. You .stated that it was your old home? 
A. Yes, sir. 
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Q. Ho'v had you gotten the property Y 
A. Through my father,. at my father's death. 
Q. Do. you mean you got it by inheritance from your fa-
ther? 
A. Yes, sir, by .inheritance. 
Q. Now, is Dr. G. L. Morriss, the respondent in this case, 
a relative of yours or not~ 
·A. He is. 
Q. How long have you known him f 
A. All his life and all my life. 
Q. Were you raised in the same neighborhood! 
A. Yes, sir. 
Q. Did you have implicit faith in him~ 
A. I did. 
By Mr. Boatwright: I don't like to make captious objec-
tions, but your question is directly leading. 
By Mr. Jordan: Shall I change the form of the question! 
By Mr. Boatwright: No, just discontinue such questioDB. 
Q. What relation does Dr. Morriss bear to you? 
A. He is my first cousin. 
Q. At the time that Dr. Morriss visited you in Richmond 
just before the sale did you discuss with him or not any 
plans for raising money to pay off the debt 7 
· A. Pay off the whole debt to the Bank. The debt that was 
owing the Bank, or to him . 
. page 30 ~ Q~ Yes. 
A. No, sir. 
Q. Mrs. Scruggs, have you ever had any experience in 
commercial matters or are you more or less unfamiliar with 
such affairs Y 
.A ... I am. I have never had any dealings with anything of 
the kind before. 
Q. Now you have stated previously something about an 
agreement with Dr. Morriss relative to a reconveyance of 
the property to you and your children. Was any under-
st.anding had between you and him as to any date or time 
when you should repay what he had ·advanced or not? 
A. No, sir, not any date .set. He said at any time me or 
any of the children could repay him he would gladly give me 
a clear title to the same. 
Q. Well, are you at this time in a position to repay Dr. 
Morriss for whatever he has advanced on the place and so 
obtain a reconveyanc.e of the land in accordance with your 
understanding of the agreement had with him or not~ 
- -~--- ~-- ---~ 
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A. I am. 
Q. 'Vere you in such position to handle the matter at the 
time this bill was filed in Court f 
A. Yes. 
Q. Mrs. Scruggs, have you ever received any rents or any~ 
thing from this farm since this transaction took placet r 
A. No, sir. . 
Q~ Please state anything that may have occurred with ref-
erence to this ~ 
A. I wrote Dr. Morris a letter and asked him if he or I 
would get the wheat rent a.s that was seeded before he came 
in charge of the place, and he wrote me that he would get 
the wheat rent as well as other rents. And that was all that 
has been said in regard to rents of the place. 
Q. Well had you done any repairing to the place 
page 31 ~ in the way of ditching or otherwise shortly prior 
to the sale of the place· under the deed of trust t 
A. Yes, sir, had over $100.00 worth of ditching done and 
I paid that after Dr. Morriss came into possession of it. 
Q. You paid for that when? 
A. After Dr. l\1:orriss came in possession of it. The ditch-
ing was done just before. 
Q. Did you make any request of him to pay any part of 
the cost of ditching? 
A. Well, I don't remember 'vhether I wrote Dr. Morriss 
anything about that or not. I don't remember whether I 
wrote Dr. Morris anything about the ditching or not. 
Q. Have you ever received any accounting from Dr. Mor-
riss regarding the handling of the place since the sale t 
A. No, sir. 
Q. Mrs. Scruggs, it is stated in the answer filed by Dr. 
Morriss in this case that it is untrue that you thought that 
these notes could be renewed. I wish you would please state 
what arrangement you had with the Bank at the time you :first 
obtained these loans with reference to the repayment of them 
on the date of maturity as :first stated. · 
· By Mr. Boatwright: Counsel for defendant excepts to the 
foregoing question and any answer that may be given thereto 
as any arrangement which she had with the Bank would not 
be evidence as against this defendant. -
A. Well, when I borrowed the money I made the loan for 
twelve months which was the longest they would give on any 
borrowed money, and they said at the expiration of that time 
they would gladly renew the note for me. 
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By 1\{r. Boatwright: Excepted to as hearsay. 
page 32 } Q. It is further stated in the respondent's an-
swer that it is untrue that the first knowledge you 
had of the proposed sale was when Dr. Morriss called on you, 
as copies of the printed handbill had been mailed to you both 
by the Trustee and by the Bank. Did you ever receive any 
such copies of the handbills or other notice Y 
A. The fir.st handbill or notice I seen was when Dr. Mor-
riss brought it to me when he came. 
Q. The ans\ver further states that Dr. Morriss denies that 
he told you ''he was going to see that her interests were 
~ully protected'', meaning your interests. Is this true or not~ 
. A. That is \Vhat he said, that he would be there to see that 
everything was attended to for me. 
. Q. Mrs. Scruggs, did you ever have any conference with 
Dr. Morriss regarding this property after it was sold Y 
A. I asked Dr. J\~Iorriss to givP. me something in writing 
to show our agreement and he refused to give me anything 
in writing, but said he would do what he promised. 
Q. Was anything else said a long this line at the time·? 
A. No, .sir. 
,. Q. N o\v, tell us w:here this conference took place-when and 
who else was present, if any one Y 
, A. It took place in Dr. Morriss's office, and no one else 
present. 
Q. "Where is Dr. Morriss's office 1 
. . A. In his home at Buckingham Court House. 
Q. When wa.s this, as nearly as you can state? 
A. I could not give the exact date, but soon after the sale 
_of the place, say about two or three, or put it at three of four 
weeks at the longest. 
· Q. Now \Vas it that you had happened to be at Bucking-
ham at that time Y 
A. I went specially for this business. 
page 33 ~ Q. Did any one go \Vith you or not Y 
A. My husband and his mother. 
Q. Where were they when you had the talk with Dr. Mor-
riss? -
· A. They were in the automobile out in the yard. 
- Q. Tell us all that took place ju.st before this conference 
_you had with Dr. Morriss. 
A. When we arrived there that day-
.·· Q. When who arrived? 
. A. Myself and husband and his mother-Dr. Morriss was 
fixing to go out and I told him I wanted to see him. So h~ 
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carried me in his office, and I asked him to give me a written 
statement showing our agreement and he absolutely refused 
to give me anything in writing but said he would do as he 
promised. 
Q. Did you request him to give you some written agree~ 
ment or understanding at that time~ 
· .A. Yes, ~ir, I asked him to. . 
Q. Why did you want a written agreement or understand-
~gY . 
A. Well, I wanted it for a protection in case of his deatb 
or my death. 
Q. You said that you were accompanied to Dr. Morriss's 
office by your husband and his mother. Was your husband 
familiar with the transactions that you had had with Dr. Mor-
riss? 
A. He never heard anything that was said between Dr. 
Morriss and myself, but he knew of the business affair. 
Q. Had you told him of the business transaction¥ 
A. Yes, sir. 
By Mr. Boatwright: It is incompetent for this witness to 
state what was told her husband unless the defendant were 
present and heard the statement to the husband. 
Q. Where was your husband living at the time that he ·and 
his mother accompanied you to Dr. Morriss' office 1 
A. 1200 West Main Street, Richmond, Va. · 
page 34} Q. Had he made the trip to Buckingham with 
you for any purpose other than to see ·about this 
matter or notY . 
.A. No, sir, he made a special trip to see about the matter. 
By Mr. Boatwright: Excepted to as irrelevant to any 18-
sue in this case. · 
Q. If your husband was aware of the transactions that had 
taken place between yourself and Dr. Morriss, and if he had 
made this trip there specially, as you have related, how was 
it that J~ did not go into Dr. Morriss's office with you when 
this conference took place Y · 
A. He wasn't invited in; he never asked him in. He just 
said ''you come on in my office and the others can wait for 
you out here.'' . · 
By Mr. Boatwright: Same exception as above. 
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. Q. Now, Mrs. Scruggs, please relate fully why you had 
gone to Buckingham at this time to see Dr. Morriss . 
. A. Well, we went to see Dr. Morriss in regard to getting a 
written statement of our agreement. That was the only rea-
SO;!.. we had for going at that time. 
Q. In the respondent's answer the respondent has stated 
that you were ''fully advised of all that took place and later 
she (meaning yourself) came to respondent and proposed to 
him that if she could sell the property at a good figure, they 
could both make some monev out of thE' dea] and he (Dr. 
Morriss) then entered into an agreement with complainant 
whereby the 421 acre tract might be sold for a sum to net 
$10,000" etc. Had you ever had before this time a distinct 
and definite understanding with Dr. Morriss regarding the 
sale of the property to some one else, or was your other agree-
ment relating to a reconveyance of the property to yourself 
or your children upon payment to Dr. JYiorriss of all that he 
had advanced' Please explain fully. 
A. Dr. Morriss made that l}greement with me 
page 35 } the day that he \vas a.t my house in regards to tak-
-~ ing the place in at the debt thereon. He said that 
·he would take the place in for the debt thereon ·and at any 
time me or. one of the children were able to pay him back 
what he had put in the place, he would gladly give me a title 
'to· same, and in the meantime for me to go immediately to 
several good real estate men and list this property for sale, 
for the sum of $10,000.00 net, and he would also advertise the 
.place for sale for the same amount in Buckingham, and that 
if the place was sold bofore----no, I don't think I will put that 
in. I was .just going to say that if the place was sold before 
I could raise the money to repay Dr. Morriss for what he had 
put in the place, that he would take out what he had put in 
the place and we 'vould go 50-50 on the balance. This ·agree-
ment was made at my house the day that Dr. Morriss came 
there to talk with me about the place. 
Q. Was this put in writing or not 7 
- A. No, sir. 
Q. Now, you have mentioned before in this deposition the 
occasion of the visit of you and your husband and your hus-
band's mother to Dr. 1\{orriss 's office when you and Dr. Mor-
riss had a further understanding of some kind. _ The respon-
. dent's answer stated that the agreement which took place at 
that time, whereby the property wa.s to be sold for $10,000 was 
reduced to writing and that a copy of this was given to you. 
Is this true or not ~ · 
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A. Dr. Mo~ris.s has not given me anything to show where 
he 'vould give me ·a clear title to the place if it was sold. 
Q. Did he give you any written paper at that time or not! 
A. Yes, sir, he gave me a paper at that time but it was 
not any agreement to give me a clear title to same. 
Q. Have you that paper with you or not? 
A. I haven't it 'vith me. 
Q. Did you sign that paper or not t 
page 36 } A. No, sir. .. 
Q. Do you know anything about the 'vheat crop 
raised oil this place when it was harvested about the time ur 
after the time of the sale T 
A. The wheat crop was harvested directly after the sale of 
the place and I had returned from the tenant, Mr. Charlie 
Gunter, J)ho,ving the amount of wheat raised on the place. 
Q. What was the amount. 
A. As well as I remember, it was some thine: over 200 Bush:-
els. i 
By Mr. Boatwright: So much of the foregoing answer as 
undertakes to relate 'vhat Mr. Charlie Gunter .said about the 
matter is excepted to as hearsay. 
Q. What would be the landlord's share of the crop Y 
A. One-third. 
Q. It is further stated iu the respondent's answer that you 
told Dr. Morriss at the time you sa'v him in March, 1923, that 
you "would not pay the taxes and interest on the loan on thi!iJ 
place for it and that she (meaning yourself) would be glad 
to get rid of it.'' Please state whether or not you D!_ade any 
such statement. 
A.· No, sir, I never made that statement. 
Q. The ans,ver further states that the land was growing 
up and the whole place was badly in need of attention. Is 
this true or not ~ 
A. Well, the place needed a good tenant house on it and 
some other improvements, but I don't see where it was grow-
ing lip except for a few acres that had been grown up for 
·,years. 
Q. Was it properly tenanted and worked t 
A. Yes. 
Q. Is there any furth~..r statement that you wish to make 
in connection with this matter which you have not already 
.stated? 
A. No, sir. 
. 
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page 37 ~ Counsel for the defendant, without waiving the 
exceptions heretofore taken, will now proceed to 
ero~s examine this witness. 
CROSS EXAMINATION. 
By Mr. Boatwright: · · 
Q. Ms. Scruggs, your bill states that Dr. Morriss came to 
your house "a few days prior to the 13th of March, 1923 ". 
Did. Dr. Morriss come to your house in March at all~ 
A. Well, I don't remember just now whether it was March 
or whethe.r it was April, but it was between the tjme of the 
·first date of ~ale of . the place and the lal:5t da t.:~ of sale of 
:the place. 
Q. The hand bill which you have filed as Exhibit No. 3 
shows that the sale was ;tdvertised on niarch 1:3th~ 1923 . 
. Was it before or after that date that Dr. ~Iorriss came to your 
house? 
A. Well, I wouldn't like to say, I don't remember, it has 
1been so long, but just ·as I have said, between the time set for 
.;the first sale of this property and the last date. 
Q. Well, it was after March 13th, and not before March 
13th, was it not 
A. I .could not say, I don't. remember the exact date. 
Q. You have sworn to this bill which you have signed in 
your own handwriting and yon have stated in your exami-
.nation to-day that it was some time in April when Dr. Mor-
·riss came to your house, shortly before the place was sold on 
:the 14th of April. Now I ask you which is correct-the .state-
·ment that you made in your examination in chief or the sworn 
statement in your bill f 
A. 1 will say that Dr. Morriss came to me house a few days 
·prior to the final sale of place. 
: Q. Then your bill to which you have sworn contains a state-
ment which is not true, does it not f 
l 
. By Mr. Jordan: Counsel for the plaintiff notes an excep-
·.tion, here on the ground that the complainant has already 
made full ans,ver covering all the facts regarding 
page 38 ~ her recollection of the transaction and any fur-
ther questioning along this line is objectionable on 
!. the ground that it tends to confuse and embarrass the wit-
\J.:less a;nd can elicit no new truths concerning the actual facts 
·of the case. . 
By Mr. Boatwright: Counsel for defendant replying, say&: 
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that this witness is the complainant in this bill, that she has 
signed the bill in her own handwriting and sworn thereto.; 
that she has to-day testified in her own behalf, that she iC3 
no'v on cross examination and it is both competent and 
proper to subject a witness, particularly the complainant; 
to cross examination to test her recollection as to the accu-
racy of statements made on the .stall;d as compared with state-
ments contained in a sworn bilJ. 
A. I won't say it is not true, but all I can remember is. tha~ 
it was a few days before the final date of the sale, whatever 
date that was. 
Q·. Do you know what date that was? 
A. No, sir, I don't remember the date. 
Q. You did know at the time but have simply forgotten l 
A. I reckon I must have known it ·at the time. I don't 
see why I .shouldn't have recollected it, more particularly at 
the time. . 
Q. vVhere did you get a copy of the handbill advertising 
this sale which you have filed as ''Exhibit No. 3'' with your 
bill~ 
A. Dr. !{orriss gave it to me. 
Q. Before or after the sale f 
A. The day that he was at my house in regard to sale of 
the place. 
Q. Did you attend the sale in person Y 
A. No, sir. 
Q. When did you next come to Bucldngham after the sale ~ · 
A. Just a fe'v weeks after. 
Q. As a matter of fact, did you not come to Buckingham 
in J nne after the sale was had on the 14th of .April f 
A. Well, I don't remember if it was June or not, but I was 
in Buckingham three times after the sale of the place. 
Q. Yon refer to this place in your bill as your 
page 39 ~ home. Had you ever lived as much as twelve 
· months on this 421 acre tract which Dr. Morriss 
purchased at the sale . 
.A. Had I ever lived there that long. 
Q. Read the question to her again, please. 
{The question is here read again to the witness.) 
A. I had lived on this 421 acre tract ever since my fa-
ther's death thirteen years ago, not in the house which is on 
the place no,v, but I 'vas in possession of this land and on it 
as my home for thirteen years. 
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' Q. What has become of the house which you say is not now 
on the tract T 
, A. The house I was living in at the time I came into pos-
:session of this land was built by my husband individually on 
JD.Y father's property, and at my father's death the division 
of the place was made and we continued to live in the house 
we built, but I attended to my oWn. land, or had it attended 
to, and was in full possession of same. 
Q. You did not, however, live on this 421 acre tract, did 
you? . 
A. The house that I lived in was not on this 421 acre tract 
of land. The house that I lived in at that time was on my 
mother's part. 
Q. Your mother still owns her part of the Montevideo farm f 
A. Yes, sir. 
Q. At the time you say Dr. Morriss came to your house 
you were living at 1200 West Main Street, Richmond, Va. 
You ·are now living at 914 East Leigh Street, Richmond, Va.Y 
A. Yes, sir. 
Q. Will you please state for what purpose yon borrowed 
the $1,500.00 and the $1,000.00 from the Merchants & Planters 
National Bank of Dillwyn~ 
By Mr. Jordan: This question is objected to by counsel 
for the complainant on the ground that it is wholly irrele-
vant to the issue and immaterial to an adjudication of this 
cause. 
page 40 } A. Is it necessary to state why I borrowed the 
$1,000.001 
Q. J nst read the question again, please. 
(The question is here read again to the witness.) 
·_ A. I borrowed $1,500.00 to purchase real estate in Rieh-
mond. The second loan of $1,000.00 was borrowed· for busi-
ness purposes. I bought a grocery business with it-that is, 
I suppose, the way you would word it. 
Q. What has become of the property you bought in Rich-
mond? · 
By Mr. Jordan: This question is further objected to on 
the same ground. 
A. It has been resold. 
Q. Did you ever acquire title to it free ·and clear of liens f 
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By Mr. Jordan: Same objection. 
A. I had never finished paying for the place when sold the 
second time. I sold the place myself. 
Q. Did you ever repay or undertake to repay any of the 
money that you borro,ved from the Bank? · 
A. I had only paid the interest on this amount. 
Q. How much overdue was the interest at the time the sale 
was made in the spring of 1923 f . 
A. I don't remember just how much. It was a little ove~. 
Q. The first loan of $1,500.00 was made in October, 1920, 
and the second loan was made in June, 1921. The ~econd 
loan was nine months past due at the time the sale was made, 
was it not? 
A. I don't remember how far back it was due, but I had 
·kept the interest up on this amount as well as I recollect ex-
cept a few months in arrears. 
Q. Is it not a fact that when the .second loan became due 
in June, 1922, instead of paying it off you tried to borro~ 
additional money from the Bank? ~ 
· A. I never attempted to make but two loans on this prop-
erty. 
· Q. Desiring -to refresh your memory I will ask you if you 
d-id ··t try to get additional money from the Merchants &! 
Planters National Bank after the two loans re-
page 41 ~ ferred to as $1,500.00 and $1,000.00 had become 
dueY , 
A. I don't remember any such thing. 
Q. Do you deny that you did do so~ 
A. I do. 
. Q. You have stated that the Bank notified you that these 
loans were past due and must be paid or the property would 
be sold. Did you take any steps to pay the Bank anything 
. after they so notified you to that effect. 
A. No, sir, I don't think I paid them ·anything afterwards. 
Q. Now I ask you did you not tell the Bank that you would 
not be able to do so, and that they must sell the property in 
·order to get their money? 
·_ A. I don't remember doing this. 
Q. Do you .deny that you did this. 
By Mr. Jordan: This question objected to on the ground 
that the witness has already denied ·any recollection of the fact 
and opviously it is impossible for her to affirm or deny, nnd 
'requiring an answer from her would be to require her to tcs~ 
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tify in regard to something she states she has no recollec-
tion of. 
Mr. Boatwright: Counsel for defendant replying says that 
he is entitled in this case to a cata.gorical answer as the ques-
tion -is asked for the purpose of impeaching the witness if 
she denies having made such. a statement. 
· A. I just don't remember writing it. I wouldn't likE. to 
say I didn't and wouldn't like to say that I did. If they can 
show me where I did I will acknowledge it. 
• Q. You stated in your examination in chief that you had 
two prospects for t11e .sale of this property. Please state who 
they were? 
, A. Well, I don't know the names of the parties that were 
the prospects, but Golsan & Nash were the real estate peo-
ple that were in charge. 
. Q. At 'vl1at price was the property to he sold~ 
A. $10,000.00. 
page 42 } Q. $10,000 net or gross? 
A. $10,000 net was the price set by Dr. Morriss. 
·· Q. Did Dr. Morriss list the property with Golsan & Nash? 
A. Not that I know of. I listed it myself. Dr. Morriss 
told me to list this property with several good real estate 
men at this price, which I did. 
, Q. Mrs. Scruggs, is it not a fact that you had this property 
listed 'vith several real estate firms in the City of Richmond 
prior to the 13th day of ~larch, 1923? 
A. I had had this property listed for sale soon after the 
:first loan was made. 
Q. So then you had it listed already-
: A. But that had been withdrawn. I had been around and 
notified them I didn't care to sell, and then I had it re-li.ste<l. 
Q. Did Dr. Morriss list with any one so far as you know! 
A. I don't know. He told me he was going to do it. 
Q. Has Dr. Morriss ever refused to. sell the property for 
$10,000? 
A. He has not refused to sell it but has not given anything 
to .sliow he would give clear title to the property if sold, and 
hasn't given me anything to show I had a right to sell it. 
Q. I want to ask you if you did not receiv·e from Dr. G. 
L. Morriss a letter under date of June lOth, 1923, which con-
_tains the following language: 
"The understanding I had with you was that if either of 
tis ·could sell the place in any reasonable length of tim.e for 
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$10,000 net we would do this and divide the profits. This I 
am trying to do but the outlook for such a .sale at this time is 
not good." 
Did you receive such a letter as that from Dr. l\Iorriss ~ 
A. I did. . 
Q. Has Dr. :h{orriss ever refused on his part to carry out 
tl.Ji's agreement? 
A. Dr. J\iorriss has not refused to accept $10,000 for the 
place if it could be sold, but at the time 've had a pro.spect 
for this place at this price is 'vas so I could not give title and 
Dr. Morriss would not give me anything to show 
page 43 ~ that he would give the purchaser clear title to same. 
Q. 'Vhen was this 1 
A. It 'vas during the same year of the sale, Iothink. 
Q. W a.s it before or after this letter of J u11e lOth, that you 
had this prospective purchaser? 
A. I don't remember. 
Q. As a matter of fact, did you not state to the prospective 
purchaser who came up to look the property over, or to the 
real estate people with whom you listed it, that this place 
contained a gTeat deal of valuable timber, several million feet Y 
A. I never made any estimate of the worth of the tim-
ber, but I told him it was a nice lot of original forest pine 
timber on the place as well as a quantity of field pine and 
other timber. I didn't c.stimate it at anything because I 
don't know the worth of timber as to go so far in detail. 
. Q. Did you not advise the real estate people that there 
was as much as seven million feet of timber on this tract of 
421 acres? 
A. No, sir, I never made any such statement as that. 
Q. Is there any original pine timber on this land. 
A. There is right much original forest pine, which you 
very seldom see in this country now, just some old placea 
that have some of it. There is no big amount of this forest 
pine. 
Q. Do you mean on the 421 acres, or on the part that went 
to your mother and the others Y 
A. I mean on mine, the 421 acres. 
Q. You stated in your examination in chief that you were 
ignorant of business transactions. Is it not a fact that you 
had previously sold a part of this same tract of land to Dr. 
Morriss? · 
A. Dr. 1\{orriss bought some of this same tract after tlJe 
death of my father before the place was divided, from my 
mother, sister and my.self, but it wasn't any trouble about it 
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and it all went through nicely. Therefore I never had very 
-much experience in business of this kind. 
Q. You had also bought and sold real estate in 
page 44 ~ the City of Richmond, according to your statement 
previously made, had you not? · 
A. Throug·h the real estate man that I bought the prop-
erty from. 
. Q.. Have you ever tendered Dr. Morriss the $2,700.00 and 
intE'rest that he paid for this place~ 
A. Have I ever done what' · 
Q. Tendered, that is offered, the amount of money that he 
p~id on this placei 
A. I don't know exactly what you mean. 
Q. Dr. 1\forriss paid $2,750.00 for this place when it was 
bought in cash. Have you ever offered him this $2;750.00 with 
interest and costs~ 
A. I went to Dr. Morriss once and told him that I could 
make arrangements to get this money to pay him for what he 
had paid on this place and he said "You know that I will 
not allow the money to be borrowed on this real estate for this 
purpose, but if you will get the money some other way and 
bring to me I will accept the same and give :you a cleat title. 
Q. Did you ever get the money and offer him 7 
A. No, sir. I never got the money after that. 
Q. When was that? 
A. Well, I could not say the date of this, but. it was all near 
the time of the sale of the place, within a few months. 
Q. Was it in July after the place was sold· hi April? 
A. I wouldn't like to say, but some time after sale of the 
place. 
Q. Was it in Buckingham or Richmond? 
A. Buckingham. · 
Q. Was it on the occasion when you made that trip to Buck-
ingham with your husband and his mother. · 
A. No, sir. I went to him but not on the occasion when I 
tried to. get a statement of our agreement. 
Q. Was it afterwards 7 . 
A. I don't remember whether after or before the 
page 45 ~ trip. · 
Q. So that is the nearest you ever came -to :Qrak-
ing a tender to Dr. Morris of the money he had in the place, 
is it~ 
. A. That is the only time. 
Q. You had no money of your own and could only get 
money, as you say, by borrowing it on this property. Is that 
true? 
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A. I won't say that to borrow money on this property was 
the only way I had of getting money, but after he said that 
I never made any effort to get it as that 'vas the only real 
estate I owned. 
Q. What you contemplated doing then was this: You were 
to place a deed of trust on this property for enough to pay 
Dr. 1\Iorriss wbut he had paid and you desired him to recon-
vey the property to you under those circumstances. Is that 
right? 
A. At the Hme that I thought of paying Dr. Morriss this 
mon,ey it could have ·been enough timber sold to have paid 
Dr. Morriss the amount and left the balance clear. 
Q. If this were true, why .did you not sell the timber off the 
land and pay the debt to the Merchants & Planters National 
Bank and not have· any sale at allY 
A. Why didn't I Y Because I had no prospects of a sale 
at that time. 
Q. Who was it offered you $2, 750~00 for this timber on. this 
place? . 
A. It was a real estate man that offered to make a loan on 
this ground. 
Q. What real estate man? 
A. It was the agent for Golsan & Nash. 
Q. That offer was made based on your statement of the 
timber on the place, was it not Y 
A. Well, I had told him what timber was on the ·place. I 
never made any estimation because I don't know the worth 
of timber that much, and he said that could be done if ·sat-
isfactory to Dr. Morriss. 
Q. You spoke· of rent wheat a while ago. The one-third 
rent which the landlord was to receive was one-third after 
deducting_ toll for threshing ·and seed wheat, was it not Y · 
A. I don't have anything to do with the seed; 
page 46 ~ didn't furnish the seed. 
Q. Did you have anything to do with the toll¥ 
A. Y e.s, sir. Pay part of the toll, yes, sir. 
Q. You state in your bill that after you had the correspon-
dence·with Dr. Morriss about the wheat, "the said Morriss be-
came more open and brazen in-his claims of ownership of the 
sa.id farm, and denial of all rights of your complai:Q.ant in 
the premises.'' Did you not in the same month in which the 
sale was made write the people who were on the property and 
tell them that Dr. Morriss had bought the property and that 
they would look to him and not to you thereafter f 
A. I don't remember any such words as that. 
Q. What did you write them Y 
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A. I wouldn't like to say. Produce the letters and I will 
acknowledge them if I have writte~ them. 
Q. Did you write this letter: 
"1200 West Main Street, 
April 17, 1923. 
"Dear ~Ir. Wade: Just a few lines to let you know that Dr. 
G. L. Morriss has bought my place and I will not be able to 
have any more timber cut. Finish up what you have and 
not cut any more. I received money for the other ties and 
thank you. so much. You have been nice to me and I 'viii re-
~ommend you to any one. Mr. Wade, I have .some real good 
harness in the corn house. If you don't need them please sell 
if you can. Plcas.e try and sell everything I have in feed 
line and other things I have up there -as I am going to clean 
out everything. vVill keep my colt unless I can get a good 
pri~e for her. Whatever you think is right is 0. K. 'vith me. 
I don't want any feed left on my hands. Give my love to Mil-
dred and you all come to see us. 
Your friend, 
MRS. L. G. SCRUGGS." 
A.. I wrote thi.s letter but in answer to the ties. Mr. Wade 
wrote me that he bad beard that there had been a change 
made and wanted to know if he must continue cut-
page 47 ~ ting ties or not ·and I thought best at that time. 
as things were, not to cut any more timber off the 
place, as we thought of selling tl1e place and I knew to eut 
the timber from the place would ruin the price of the same. 
By Mr. Boatwright: So much of the foregoing answer as 
is not responsive to the question i.s excepted to on behalf 
of the defendant. 
By Mr. Jordan: Counsel for the complainant in answer to 
the foregoing objection states that the witness has every 
right to explain the letter and any portion thereof which may 
need explanation in order· that a fair adjudication of the is-
sues may be made. · 
By Mr. Boatwrip:ht: Counsel for defendant replying to 
Counsel for the plaintiff .says that the letter is in writing 
and speaks for itself, ·and any self serving assertion of the 
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witness in regard to what was intended by the witness's let-
ter is incompetent. 
Q. The Mr. Wade to whom that letter was addressed was 
your tenant on the place, -at the time of the sale in April, 
1923? -
A. Yes, sir. 
Q. Do you recall what his initials were? 
A. No, sir. I do not. 
Q. He is still on the place as tenant of Dr. Morriss, is he 
not? 
A. So far as I know. 
Q. You have spoken of having expended a considerable 
.sum in improvements on tlus place, having had a ditch dug 
prior to the sale under the deed of trust. As a matter of fact, 
this ditch was dug long before you had ·any idea that the 
place would be sold under the deed of trust 1 
A. The ditch dug in the winter, along in December or prob-
ably the first of January, before this place was sold. 
Q. You have stated .tha.t Dr. l\iorross ga.ve you a paper 
when yqu 'vere at his place talking about the sale of the prop-
erty. I-Tave you this paper? 
A. I 'inay have it. T can't recall whether I have it or not. 
It amounted to so little, it showed nothing and was worthless. 
It may be that I have it. 
Q. It was an agreement in regard to this property and 
signed by Dr. Morriss, was it not? 
page 48 } A. No, sir, no agreement. . 
Q. Who prepared this paper? 
A. Dr. }viorriss wrote the paper. Just a few lines. I don't 
remember just exactly what 'vas in the letter, but had no 
bearing whatever towards giving title to the place. 
Q. It 'vas about the sale of this place, was it not 1 
A. I wouldn't like to say exactly what it was. 
Q. Don't you know a.s a matter of fact, that this was the 
only matter of business between you and Dr. !1:orriss at t_he 
time and that this paper related to the sale of this place about 
which you came to see him as you say? 
A. I do know it had no bearing whatever on the sale of 
this place or to show that this place could be sold or title 
given to .s-ame. . · 
Q. If the paper did not relate to .the sale of this place, 
.what was it about? 
, A. I don't remember exactly what was in this letter and I 
wouldn't like to say as I am on oath. I wouldn't lilre to say. 
Q. I am not asking you to state the exact contents of this 
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paper but I am asking you to state, did it not relate to the 
sale of this property Y 
A. It did not relate to the prospect purchaser at that time. 
Q. Had you kept the taxes up on the property prior to the 
sale? 
A. I think Dr. Morriss has paid two years taxes, 1922 and 
1923. Mother always paid my taxes when she paid hers and 
I suppose she has receipts for .same which you can get from 
her. 
Q. You had not paid the 1921 or 1922 taxes at the time this 
sale was paid Y 
A. Two years taxes due on it. I will not say which years 
it was. I guess Dr. Morri.ss has paid two years taxes. 
Q. You mean he has paid two years taxes delinquent at 
the time of the sale Y 
A. I mean he has paid hvo years since he came into pos-
session, as I recall one year delinquent, but my mother has 
receipts for all tax tickets. I always gave her her 
page 49 } or sent her the money and told her to pay mine 
and she paid them at the Court House when she 
paid hers. 
By Mr. Boatwright : So much of the foregoing question as 
undertakes to relate discussions with Mrs. Ella 0. Morriss, 
the mother of the witnes.s, excepted to as irrelevant and not 
responsive to any issue in this case. 
Q. Did this place bring you in any income after paying 
taxes and interest on this loan you had upon it~ 
A. A little. 
Q. How much? 
A. I usually got between $400.00 and $500.00 worth of stuff 
off of it and expenses came out of that, and the balance wa.s 
clear to me after paying them. It was not very much. 
Q. If this was true, why had you not paid the taxes for 
1921 and 1922 and not kept up the interest on the loan 7 
A. I don't remember not paying the taxes for 1921. 
Q. I will state for your information that you had not done 
so and that those two years were delinquent, as well as the 
interest on the loan. You state in your bill ''Said Morris 
began to have the timber on the said farm cut and sold, pock-
eting the proceeds and failing to give to complainant any 
report or account thereof". Do you know about how much 
timber Dr. Morriss cut or had cut on this place¥ 
A. No, sir, I don't know how much. I do know he had the 
timber cut. 
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Q. Did you ask him or inquire of him how much he had cut f 
ll. ~o, sir. · 
Q. Did he tell you how much he has cut? 
ll. ~o, sir. 
Q. Your mother was living on the adjoining farm and a 
man by the name of Charlie Gunter was working ·a part of 
this 421 acres. You were in position to know everything that 
went on there, were you not? 
A. You mean that I went on the place? 
Q. On the 421 acres. 
A. I reckon I could if I had gone around ·and 
page 50~ tried to inquire into this thing and that thing but 
I never did it. 
Q. You didn't make any effort to find out whether true or 
not that Dr. Morriss was cutting the timber on the place 
before ·you filed this bill for injunction~ 
A. I saw the timber being hauled myself that was cut on 
the place. I made no inquiries. 
Q. As a matter of fact, Dr. Morris owns 1,296 acres adjoin-
ing this 421 acre.s of land which he bought from you, your 
mother and sisters, ·and the timber to which you refer was 
cut upon that, was it not 1 
A. Dr. l\1:orriss may have had timber cut from that prop-
erty, but some of this timber was cut from the 421 acres of 
land. 
Q. Who was cutting itf 
A. I didn't see the man cutting it. Mr. Wade was the man 
doing the hauling of it. · 
Q. Did Mr. Wade tell you how much he cut~ 
A. ~ o, sir, I never a.sked Mr. Wade any questions. 
Q. How much did you see him hauling 
A. I passed him 'vith a loan on his wagon, only one load. 
Q. Do you know what pulp wood was worth on the stump 
in the year 1923? 
A. ~o, sir, I don't know what it was worth. I had sold 
some pine wood years ago, but I don't remember the price it 
sold for then. 
Q. You know as a matter of fact that this property was in 
bad condition at the time it wa.s sold in April, 1923, do you 
now.? 
A. Well, I don't consider it in such bad condition but it 
did need some repairs and improvements made. ' 
Q. Had not Mr. Wade, the tenant 'vho lived on the prop-
erty, threaten to move out of the house unless it was re-
paired? 
.A. Mr. Wade repaired the house for me ·and I paid him for 
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dohlg same and furnished materials to do the work for what 
he asked me to have done on this place. 
Q. Was it not a fact that at the time of this sale the build-
ing in which Mr. Wade lived, 'vhich was a .log 
page 51 ~ house, was leaking so badly that Mr. Wade was 
preparing to leave? 
A. I don't know anything of his preparing to leave. I 
know the house "ras not much of a house, but I lived in it for 
eighteen months and it never leaked on me. Did need a new 
house. 
Q. When did you live in it last Y · 
A. About four years ago, I think, as well as I remember. 
Q. Was any stable on this place~ 
A. Yes, -an old stable. 
Q. As a matt·er of fact, 'vhen Dr. Morris purchased this 
property he began at once to improve it, did he not? 
. A. I have nothing to show for it. He may have. 
Q. Would you say tlmt it was worth more or less today than 
it was at the time he purchased Y . 
A. Well, I have not seen it for twelve months, and I 
wo~ldn 't like .to say. 
Q. You had had previous dealings with Dr. Morriss as 
you state. Did he try to defraud you or 'vrong you in any 
way in those dealings~ 
.A. No) sir. 
Q. You stated that your husband did not go with you into 
Dr. Morriss' office when you had the conversation with him 
at his residence. Did Dr. Morriss make any objection to Mr .. 
Scruggs going with you in at the time? 
A. This is what Dr. Morriss said 'vhen I told him I would 
like to see him on some business. He said "You come on 
with me in my office and they will wait for you". That is all 
that was said in regard to that. 
Q. _Mr. Scruggs, your husband, and his mother were· still 
in the car and had not alighted? 
A. I don't remember whether Mr. Scruggs was seated in the 
car or had gotten out and was standing by the car, but were 
out at the car. 
Q. Has Dr. Morriss ever made you an offer to let you h~ve 
back the whole of the Montevideo farm that is now 
page 52 ~ owned by him at just what it cost him, principal 
and interest? ·· 
A. Dr. Morriss told me that he wouid take _the place in at 
.the debt thereon, ·and if at any time me or one of the children 
could repay him for what he had put in this place he woUld 
gladly give me a title to the same. 
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Q. I fear you do not understand my question. What I 
asked you was this. You have stated that Dr. Morriss owned 
some 1,200 acres of this :Montevideo farm purchased from 
your.self and others as well as the 421 acres purchased at the 
deed of trust sale. vVhat I asked you was this: Whether ·or 
not Dr. Morriss has offered to sell you the whole of this prop-
erty at just what he had in it 1 
A. No, he didn't mean the 1,200 acres he had before. He 
meant the part_he had purchased of mine. 
Q. Do you deny that he made such an offer Y 
A. I deny that he made offer to let me have back what he 
had bought previously to this part. N otl1ing wa.s said about 
that. I never thought of getting that hack. 
At this point an adjournment is noted for dinner, the tak-
ilig of these depositions to be resumed at 2 :15 P. M. at the 
same place. 
Pursuant to adjournment for dinner noted above, the fur-
ther taking of depositions in this behalf· resumed at· 2 :15 
o'clock P. M. at the same place. 
Same appearances. 
MRS. OR.A P. SCRUGGS 
.still testifying on 
CROSS EXA~ITNATION. 
By 1\tir. Boatwright : 
Q. Did you consider that Dr. lVforriss was making you a 
loan on this property at the time he bought it in in April, 
1923? 
A. Well, I didn't consider it was a loan·, but thought he 
was doing it for a protection for me. 
Q. Did not Dr. Morriss warn you when you borrowed this 
money from the Bank and tell you not t.o do it Y 
A. '~'ell, he didn't tell me not to do it but told 
page 53 ~ me to think twice before I did it, that it was a right 
serious thing to borro'v money. 
Q. Did you notice anything peculiar in Dr. Morriss '.s ap-
pearance on the day that be came to your house in Richmond 
in April, 1923 Y 
A. In his appearance ? Nothing more so than usual. 
Q. You were well acquainted with Dr. Morriss were you 
not, saw him frequently? 
o· 
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A. Didn't see him so often and ~till would see him right · 
·many times too. He was our physician but we never had oc--
casion to call him very often. 
Q. And did you not notice anything peculiar in his appear-
ance the day that he came to your house in April, 1923Y 
A. Nothing in his actions or anything of that sort, but 1 
think he had a place on his face where he said a mule had 
kicked him. 
Q. I asked you in regard to his appearance particularly, 
Was he not very much scarred up where he had been struck 
by a muleY 
A. Yes, sir. Said he had been kicked by a mule and had a 
scar on his face. 
Q. Was it not very noticeable at the time Y 
A. I never noticed it so particularly to remember whether it 
was so bad, but I do remember seeing it and hearing him say 
a mule kicked him. Just ·at the time 1 don't know how se-
rious· it was. 
Q. After you learned that your property was advertised 
for sale under the deeds of trust, did you have any communi-
cation with the Trustee in regard to making the sale? 
A. In regard to making .sale of the place ~ 
Q. Yes. 
A. I don't think I did. 
Q. Did you not write the Trustee and tell him to proceed 
with the sale, that you would be unable to pay 
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A. I wrote the Trustee and wrote the Merchants 
& Planters National Bank a letter of the same char-
acter that Dr. 1\tforriss had told me to . write. I wrote 
the letter the day he was at my house. I wrote this letter 
dictated bv Dr. Morriss. He told me what to write and I 
wrote same immediately after he left. He told me what to do 
and how to write it and both letters were about the same 
thing. . 
· Q. You did then write both to the Bank and to the Trus-
tee, you say, between the time the property was advertised 
and the time the sale was had Y 
A. I wrote these letters the day Dr. Morriss was at my 
house. 
Q. Dr. Morriss aided yon in getting the first loan from the 
.DiHwyn Bank, did he not~ 
A. If I remember correctly, Dr. Morriss told me he had no 
connection with the Bank at that time, but that he would help 
me out in getting a loan if he could. I don't think he had 
any connection with the Bank at the time. 
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Q. You refer now to the second and not to the first loan, do 
you notY 
A. I don't remember whether he was in business with this 
Bank when the first loan was made or not, but he told me he 
would help me in getting the loan ·and he did, but whether 
he was connected with the Bank at the time the loan was made 
or not I don't know. 
Q. Did you not go to the Merchants & Planters Bank at 
Dillwyn because Dr. Morriss was a Director there and he 
aided you in getting the loan 7 . 
A. I went there, I certainly did, but I don't remember. 
whether connected with the Bank or not, but he helped me get 
the loan. 
Q. You mean· the first or second loan 1 
A. I don't remember whether connected with the Bank 
either time. I am talking about the first loan. 
Q. Did not the Bank refuse to make you the second loan and . 
you had to call on Dr. Morriss to get the Bank to make you 
the second loan 7 
A. If I remember correctly Dr. Morriss did help 
page 55 ~ me to get the second loan. 
· Q. Did you also try to get a third loan :from 
the Bank? 
A. I don't remember ever trying to get any third loan. 
RE-DIRECT EXAMINATION. 
By 1\{r. Jordan: 
Q. Mrs. Scruggs, you were questioned on cro.ss examina-
tion regarding certain statements made _in the bill filed +n 
this case, particularly with reference to the month in which 
Dr. Morriss called on you in Richmond. Who prepared this 
'bill~ 
A. You mean the bill which was filed in this suit Y 
Q. Yes. 
A. 1\ir. Easley. 
Q. You mean Mr. Easley, your lawyer? 
A. Yes, sir. 
Q. Did you read the bill over before signing itt 
A. Yes, sir. 
· Q. You were also asked questions regarding a prospective 
sale of the property for about $10,000. I understood you to 
say that that sale fell through. 
A. The first time the place was advertised for sal~. not any 
definite price set on it, but I never found sale for it during a 
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certain period and I called in it, and at the time this sale was 
made. it was not in the hands of the real estate people. 
· Q. I am referring to some sale which was in prospect after 
the property had passed into the hands of Dr. 1Iorriss. I 
understood you to say on cros~-examination that some one 
.had been interested in the property and that a sale was not 
effected for some reason which I did not understand. I wish 
you would please explain. 
A. It was because I could not f,rive the fellow that wanted 
it a clear title to the place. I had no right to sell it without 
-Dr. 1\tlorriss giving his permission and assuring me he would 
give clear title to the same. 
Q. Who was the prospective purchaser on this 
page 56 ~- occasion¥ 
. A. vVell, I don't know the man's name but Gol-
san & Nash were attending to it. I have just forgotten the 
name. · 
· Q. Well, did you or they, Golsau & Nash, negotiate or con-
fer with Dr. :Niorriss about the prospective sale at this time~ 
A. I told Dr. Morriss that we had this propsect and asked 
him to give me something that I could show these people that 
pe would give clear title if sold, ·and because I could not pro-
duce such papers, of course, they 'vould take no further ac-
tion. I had no right to sell it with nothing to show. 
Q. You further stated in connection with this matter that 
Dr. Morriss declined to reconvey the property to you if you 
bad to raise money to pay him off by putting a further deed 
of trust on the property itself. Did Dr. ~Iorriss know your 
financial condition at that time and know that you were un-
able to raise money except by this means 1 
. · A. Yes, sir, I think he did. 
Q. You l1a-ve stated that some t!mber was being cut from 
the place after it passed into the hands of Dr. Morriss. Did 
you see the part of the land itself where the timber was cut, 
or did you merely see timber being hauled! 
A. I saw the thnber being hauled. 
Q. How do you lrno'v that it was timber from your land~ 
A. Well, I saw this being hauled and I asked my mother if 
sh.e knew who this man was l1au1ing this timber for, and she 
said for Dr. Morriss off the lower end, which was my land. 
By Mr. Boatwright: This testimony of the witness i.s ex-
cepted to as it is now shown that the same is hearsay and she 
has no personal knowledge thereof. 
Q. You were further questioned regarding improvements 
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made on the land by Dr. Morris.s after it passed into his 
hands. Did he make any improvements pursuant to any 
agreement 'vith you to improve the land or the buildings on it 7 
A. No, sir, he never said anything to me about improve-
ments. 
page 57~ RE-CROSS EXAMINATION. 
By Mr. Boatwright: 
Q. You wrote to Dr. Morriss and asked him whether or not 
you would be entitled to a part of the wheat crop on this land 
and then stated in your letter to him that you thought you 
ought to share in the wheat because the whe~t was sowed 
before the land was sold, did you not f 
A. Yes, sir. · 
Q. That was the only ground upon which you claimed any 
interest in the 'vheat at the time; was it not? 
A. It was. 
Q. You have stated in your re-direct examination that this 
place mentioned as 421 acres was not in the hands of any real 
estate age~t for sale at the time it was sold under the deeds 
of trust. Please advise me when you withdrew this property 
from the hands of real estate agents. · 
A. Well, I could not give you the date of that, but I with-
drew ·this about thirteen or fourteen months after the time 
I listed it with them. 
Q. You listed it with them about the time you made the 
first loan on the property, did you not 1 
Q. How much money was Dr. 1\{orriss to put into the place? 
I bought in Richmond. I cannot say now· whether the same 
year or the first of the following year. 
Q. How long did you hold the property you bought in Rich-
mond~ 
A. Five or six months. 
Q. You borrowed the first money on the 12th day of Octo-
ber, 1920, to purchase this property in Richmond which you 
held five or six months. This would make it in the spring of 
1921 that you listed the property. You say you kept it listed 
with real estate people for twelve or fifteen months, and then 
withdrew it. When did you list it again 1 
A. The day Dr. Morriss was at my house. 
Q. Then from the spring or early summer of 
page 58 ~ 1922 until April, 1923, the property was not listed 
· for sale with real estate men at all, was itt 
A. No, sir. 
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Q. With whom did you list it the first time and the .second 
time~ 
. A. Well, I don't know that I could name you all of them 
but can give you a few of them. 
Q. Please then name a few of them. 
A. Pollard & Bagby had it both times. Timberlake, he had 
it for sale the first time but not the last. So many of them I 
cannot remember the names of all of them, but that is a few 
of them. I remember those two. 
Q. Did you have it with Golsa.n & Nash T 
A. I don '.t think I had it with them the first time but did 
the last time. 
Q. Do you recall seeing a man named Read who has only 
one arm and a .stub of another arm in connection with the 
sale of this property Y 
A. I can't recall ever seeing a man of that description. 
Q. Did you see a 1vir. Dennis, who was formerly a resident 
of Buckingham who was then in the real estate business in 
Richmond, in connection with the sale of this property? 
A. I declare I can't remember the names of the.se people. 
I can't recall that I remember a man by the_name of Dennis. 
Q. You say at the time you had a pr.ospective purchaser in 
view that you did not close the deal because Dr. Morriss did 
not give you anything to show the real estate people that 
title could l1e delivered if a sale was made. At this time, 
did you not have the written agreement which Dr. Morriss 
made f'or you at hi.s office, and also his letter to you of June 
lOth, 1923, in which he expressly stated to you, in a letter 
over his signature, that he would convey the property¥ 
A. I have never had any agreement from Dr. Morriss show-
ing that he would do this. 
· Q. You have stated on cross examination this morning that 
you received the letter of June lOth, from Dr. 
page 59 ~ Morriss 'vhich contained a specific agreement 
and that you had already received from Dr. Mor-
ri~s a memorandum, which you decline to call an agreement, 
when you were at his office, in regard to the sal(:\ or ibis 
property. -~ow you say that you did not make thP. sale 1Je-
cause Dr. Morriss would not co-operate with you in giving 
you something to show the real estate peopl(\. .Are you not 
mistaken in this~ 
A. Well, I know the sale was not made because I didn't 
have anything to .show that this fellow would l;e protected in 
buying the place and I could not get anything to show him. 
Q. Didn't you have the letter that Dr. Morriss had writ-
ten you, you say you received it Y 
G. L. ~£orris v. Ora P. Scruggs. 63 
A. That letter that I received from Dr. Morriss didn't au-
thorize me to sell the place at that present time, did itY 
Q. You had already made the agreement with Dr. Morriss 
at his office prior to June lOth, 1923, in which he authorized 
the sale of the property for $10,000 net, on which sale he was 
to be repaid all he had expended and you and he were to di-
vide the proceeds, did you not ~ 
A. Dr. Morriss told me if we would sell the place, either 
he or I, at that price, that he 'vould ·take out what he put in 
this place and the balance would be divided, and I don't ]mow 
whether Dr. l\£orriss ever had a sale for the place or not .. 
Q. Dr. l\forriss has always been willing to do this if you 
would effect a sale, has he not? 
A. Dr. l\forriss has said all along that he would do that, 
would .stick to what he said, but then he has not given me 
anything to show these things, that I could give clear tiHe. 
I would have hardly let a sale of the place slip if he had given 
me something to show I could sell it. I-Iad nothing to show 
I could give clear title. 
Q. You had his letter of June loth, 1923, and also the mem· 
orandum given you at his office, did you not? 
A. I have no memorandum. I had the paper nr .. 
page 60 ~ Morriss gave me. Dr. l\tiorriss gave me a little 
letter, a little note, that da.y at his office, but if 
had no bearing on this sale. 
Q. Can you recall what was in it, you seem to he so aure 
what was not in itt 
A. lf Dr. Morriss has a copy of the letter he gave me in 
his Office I will be glad to acknowledge it. 
Q. You have the original, have you not? 
A. I don't know whether I have or not. I will look it up 
when I go back. It was of so little importance I took very 
litHe care of it. I may have it with my other paper.s. 
Q. You say you do not know the name of this prospective 
purchaser who was to pay $10,000 net for the property, do 
you! 
A. No, sir, I don't remember the name. Golsan & Nash 
were handling it and I don't remember the name. 
Q. You never thought enough of this sale then to inquire 
of Golsan & Nash the name of the prospective purchaserT 
A. Certainly they told me the name at the time but I don't 
remember, I did know at the time. 
Q. Did you have any written agreement with this man 
whereby he made an offer to which he might have been held¥ 
A. No, .sir, I didn't have -any written agreement. 
Q. All you know about it then is the statement of Golsan 
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& Nash, a real e~ta te firm of Richmond, that they had a 
prospective purchaser who, if the property s1:tited them, 
would purchase it at $10,000 net to you, provided the deed 
could be madeY Is that correct? 
A. Yes, sir. 
Note by Mr. Boatwright: All the testimony with regard to 
this prospective sale of this property by this witness is ob-
jected to as being purely hearsay, as she has no personal 
knowledge of it, the whole matter so far as she knows having 
been handled by her agents, and all .she knows being hearsay 
from them. 
page 61 ~ RE-RE-DIRECT EXAltiiNATION. 
·By Mr. Jordan: 
Q. You testified a few moments ago 'vith reference to hav-
ing written Dr. Morriss a letter in which you stated that you 
thought you ought to have some portion of the wheat crop. 
Was that letter written by you before you had consulted an 
attorney regarding your rights in the matter or w_as it writ-
ten by you after having consulted an attorney 7 
A. It was before. This 'vas about harvest time that I 
wrote this letter and before this suit was brought up. 
Q. Will you authorize the Notary to sign your name to 
your deposition 1 · 
A. Yes, sir. 
And further this deponent sl~.ith not. 
ORA P. SCRUGGS, 
By Notary. 
The next witness, 
LESLIE G. SCRUGGS, 
being first duly sworn, deposes and says as follows : 
DIRECT EXAMINATION. 
By Mr. Jordan: 
Q. Please state your name, age and residence. 
A. Leslie G. Scruggs, age 15 years of age, 914 E. Leigh St., 
Richmond, Va. 
Q. Are you the son of 1\frs. Ora P. Scruggs, the plaintiff 
in this case ~ . 
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A. Yes, sir. 
Q. Were you at home some time in the spring of the year 
1923, when D:r;. G. L. l.forriss, the defendant in this case, 
called on your mother with reference to the sale of the real 
estate involved in this suit T 
A. I was at home when Dr. G. L. Morris came to 1200 West 
Main St. I was preparing to go to school and he came in 
just about 8 :20-behveen 8 :20 and 8 :30, somewhere along 
there. He l1ad a terrible sore on his face and said he had 
been kicked by a mule. They talked about different things 
· at first and thmi he said tha.t the place of my moth-
page 62 ~ er's was to be sold at public auction, and had with 
him a printed bill. 
Q. Go ahead and tell us everything that may have been 
said. 
A. And he .said that it would be sold at public auction and 
the place had been together for some time and rather than see 
it bought in by some outsider that he would take the debt 
it in for himself or pay the debt that was on the farm and 
take it in, and ·any time that my mother or any of her chil-
dren 'vould pay him for what he had put in it, he would give , 
clear title back to my mother. And if the place was sold 
after he had gotten what he had put in it the rest would go 
50-50, and that is all I know. 
CROSS EXAJ\IIINATION. 
By Mr. Boatwright: 
Q. Are you the oldest .son of your· mother 7 
A. No, sir. I am the third son of my mother, or at least 
the fourth, one is dead between the .second and the fourth. 
Q. When 'vas Dr. Morriss at your place in Richmond? 
A. Dr. Morriss was there in, as well as I can remember, 
it was either in-either the last part of March or first of 
April,. along in the Spring of 1923. · 
Q. Were you employed anywhere at the time ? 
A. No, sir, not employed. I was going to school at the 
time. 
Q. Dr. Morris.s came there you say before you went to 
school in the morning and made the proposition, without 
any preamble, to lend your mother some money on this place 
'vhich might be repaid at any time that she or any of her 
children desired to do soT 
A. I don't quite understand that. If yon will repeat it I 
will see if I can answer. 
Q. ReG peat the question, please. 
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(The question is here read to the witness.) 
A. He came there before I went to school and as I said they 
talked about different things first, and then talked about this. 
He did not make any propoert·ion, to lend any 
page 63 ~ money, but that he 'vould pay the money on the 
place himself and any time my mother or any of 
us children wanted to repay him, he would give clear title 
back to my mother. 
Q. Ho'v many children has your mother Y 
A. Nine of us in family. Nine children. 
Q. How old was her youngest child at that time Y 
A. To tell the truth I don't know how old the youngest 
child was at that time, but must have been about six years 
of age. 
Q. You say that there was no time limit to this alleged 
agreement at all. Dr. ~Iorriss was to hold the property or 
turn it over to your mother or any of her children at any time 
in the future they might 'vant to buy it back? 
A. Some things in there I don't understand. If you will 
_ give it to me in some other 'vords it 'vill be better. 
Q. Please read the question to the \Vitness again. 
(The question is here read to the witness.) 
A. There was no time limit I know anything of that I 
heard. · 
Q. lio'v much money was Dr. Morriss to put into the place f 
A. I don't remember exactly. It was over $2,500.00. 
Q. Did you know definitely and certainly at that time what 
land Dr. Morriss and your mother were talking about 1 
A. Well, I knew it was the land that was my mother's at 
the time, the lower part of the old farm that used to be owned 
by my grandfather. 
Q. Have you ever lived on it as a homeY 
A. I lived on it about 12 months, the same place that Tho.s. 
Lee Wade is living on now. 
Q. You had not lived on it for some years prior to March, 
1923, had you? 
A. We lived on the place but I don't know just how long 
before 1923. Have not lived on it since 1923. I don't know 
exactly when it was that we lived on it. 
Q. How long before 1923 since you lived on it? 
· A. It was about 1920 or 1921. 
page 64 ~ Q. You never expected to go back there to live 
and make your home on this place, did you ~ 
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By Mr. Jordan: Objection on the part of counsel for the 
plaintiff on the ground that the foregoing question is im-
material and irrelevant to the issues involved in this litiga· 
tion. 
A. Well, I don't know. If my mother and father had gone 
back I 'vould have gone. 
Q. You had heard your mother say that she never expected 
to live on this place any more, had you not Y 
A. I had not. 
Q. Do you kno'v why your mother moved to Richmond T 
A. My mothei· moved to Richmond with the understand-
ing that I know of that she wanted to give her children a bet-
ter education. 
Q. Did you leave for school bef'ore Dr. 1\Iorriss left your 
home? 
A. I left for school and left Dr. Morriss still discussing 
the matter with my mother. 
Q. Who was with Dr. Morriss when he went to your home 
on this occasion? 
A. No one at all but himself. 
Q. Did you see Mr. L. W. Jones, who is the Postmaster ·at 
Buckingham with Dr. Morriss when he came to your home 
on this occasion ~ 
A. No. I didn't see 1\tlr. L. W. Jones or L. R. Jones, or 
whoever he was, because I don't know him and no one was 
with him when he came to the house. 
By Mr. Jordan: 
Q. Do you authorize the Notary to sign your name to your 
deposition. 
A. No, sir. 
And further this deponent saith not. 
LESLIE G. SCRUGGS, 
By Notary. 
page 65 ~ STATEMENT BY MR. JORDAN, OF COUNSEL 
FOR PLAINTIFF. 
Counsel for the plaintiff states that since the institution of 
this suit and the filing of the bill herein information has 
come to the plaintiff and her counsel to the effect that the 
postponement· of the sale involved in this matter was not ad-
vertised in any way whatever and that no notice of it was 
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given except by an announcement made at the time and place 
originally fixed for the sale as advertised in the handbill. 
Complainant now serves notice that she expects to file a sup-
plemental bill setting up these facts ·and asking that the .sale 
to Dr. Morriss be set aside on the additional ground that no 
~dequate and proper advertisement of the postponement of 
the sale was had. 
By Mr. Boatwright: 
Counsel for the defendant now notify counsel for the plain-
tiff that they will object to the filing of any additional bill, 
supplemental or amended, at this time, after they have been 
put upon rule to take their evidence, and they will pre.ss the 
,matter before the court. · 
,state of Virginia, 
City of Lynchburg, to-wit: 
I, Virginia F. Anspach, a Notary Public in and for the 
City aforesaid, in the State of Virginia, do certify that the 
~foregoing depositions of Ora P. Scruggs and Leslie G . 
.Scruggs were duly taken and sworn to before me, the signa-
ture of ~ach of the said witnesses thereto by me being duly 
authorized at the time and place and for the purpos~ stated 
-in the caption thereof. · 
Given under my hand this the 19th day of November, 1924. 
VIRGINIA F. ANSPACH, 
Notary Public for the City of Lynchburg, Virginia. 
Notary '.s Fee $25.25. 
page 66 ~ Note :-The further taking of these depositions 
is adjourned, by agreement of counsel, to the office 
of Hubard & Boatwright, at Buckingham Court House, Va. 
on Saturday November 22nd, 1924, between the hours of 10 
A.M. and 6 1?. M. 
DEPOSITIONS· FOR THE PLAINTIFF FILED IN 
CLERK'S OFFICE NOV. 26TH, 1924. 
The depositions of Mrs. W. C. Morris, et als. taken before 
. m,e, H. H. Mos.s, a Commissioner in Chancery of the Circuit 
.Court of Buckingham County at the offices of Hubard & 
/ 
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Boatwright, at Buckingham Court House, Virginia, on the 
22nd day of November, 1924, pursuant to agreement with 
Counsel, to be read as evidence in behalf of complainant in 
the suit of Ora P. Scruggs vs. G. L. Iviorriss, pending in the 
Circuit Court of Buckingham County. 
Present: John Easley, Counsel for complainant; Hubard 
& Boatwright, Counsel for Defendant. 
~IR.S. W. C. lVIORRISS, _ 
~he witnes.s, being first duly sworn, deposeth and saith in an-
swer to interrogatories as follows: 
Q. lvirs. Iviorris, you are the mother of Mrs. Ora P. 
Scruggs, the complainant in this case, are you not? 
A. Yes, sir. 
Q. Did you hear Dr. l\Iorriss, the defendant, make any 
statement with reference to the farm owned by your daugh-
ter near Wingina formerly a part of the '' :Niontivedio'' 
place so_me time last summer and, if so, please state in your 
own way the circumstances and what Dr. Morriss said. 
A. Well, he came by my house and stopped and called me 
out to the gate to his car and told me about this and he said 
that any time that Pauline or any of her boys would bring 
him the money that he would be too glad to give it back to 
her m1cl he also told Pauline the same. 
Q. J\Irs. Ora P. Scruggs is the person you refer to as Pau-
line, is she not¥ 
A. Yes, sir. vVe call her Pauline. 
page 67 ~ Q. vVas this after the sale of the place under 
the deed of trust that this conversation took place 
or before. 
A. I think so, sir, it was after,vards. 
Q. \Vhat month was it in, do you recall? 
A. Far as I remember it was about the last of J\Iay, or 
some time in lVIay. I don't remember the date, because I 
never took notice of that. 
Q. Was anyone with Dr. Morriss ? 
A. No, sir. By himself. He was going over to see Nicho-
las Ragland, when he cut his foot and stopped at my house. 
Q. \Vha.t place was he talking about~ 
A. The lower end of "Montevideo". Ivirs. Ora P. Scruggs' 
land. 
Q. Did it not·develope that the place had been sold under 
deed of trust and taken in by Dr. ]\{orriss? 
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A. Yes, that is what he said. It was taken in by him un-
der deed of trust. 
Q. Anft he told you, did he, that he 'vould convey the place 
back to your daughter whenever she re-imbursed him for 
what he paid for the placet · 
Exception: This question is excepted to as leading. 
A. Question withdrawn. 
Q.1 will ask you Mrs. Morriss to please repeat what Dr. 
Morriss said with reference to conveying the place ba~k to 
your daughter. 
A. He said that any time that Ora Pauline Scruggs would 
lift this debt, pay the debt, bring him the money that he had 
paid out on it, he would be only too glad to give it back. 
Q. Do you mean give the place back to your daughter 7 
A. Yes, .sir, give the place back. 
Q. Did he tell you whether or not he had any understanding 
to that effect with your daughter? 
A. Yes, sir, he did. He told me he told her so. 
Q. Had your daughter ever had any business training or 
experience Y 
A. No, sir. None at all. 
. Q. What relation is any, if Dr. Morriss to your 
page 68 ~ daughter, Mrs. Scruggs~ · 
A. First cousin. 
Q. Dr. Morriss is a practicing physician I believe, is he 
not? 
A. Yes, sir. 
. Q. Had he practiced in your family as family physician l 
A. Yes, sir. 
Q. Up to the time of this transaction, what had been the 
relationship between your family and Dr. Morriss, cordial 
·or otherwise? 
- A. Always been the best of friends I thought. 
Q. Do you know anything else about the case except what 
Dr. Morriss stated to you Y 
A. No, sir. Nothing else. 
Q. I forgot.to -ask you and I don't know whether yon know 
or not, but I want to ask you now if you know, whether any 
wood or timber has been cut off of this place since Dr. Mor-
riss took it in at the sale? 
A. Yes, .sir, some had been cut. 
Q. Do you know at whose direction it was cut or by whose 
authority? 
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A. Dr. Morriss they say. 
Exception: The foregoing answer is excepted to as being 
hearsay. 
Q. Did you ever hear Dr. Morriss say that he had it cut. 
A. No, sir. · · 
Q. Do you lmow who did the cutting. 
A. Yes, .sir. Mr. Thomas Lee "\Vade. 
Q. vVhat relationship, if any, does he bear to Dr. Morriss f 
A. Not ·any that I know. of. 
Q. I don't mean kinship, but I mean is he a tenant on his 
place, or does he sustain any business relationship with him t 
A. Yes, sir, he is a tenant on tllis place. 
Q. Mr. Wade is a tenant on this place that is envolved in 
this suit, is he not? 
A. Yes, sir. 
Q. Rentirig from Dr. Morriss or course? 
page 69 ~ A. Yes, sir. . 
Q. So it was Dr. 1tiorrisses tenant who cut this 
timber off the place. 
Q. Yes, si;r. 
CROSS EXAMINATION. 
By Counsel for the Defendant: 
. Q. Mrs. Morriss, who was with you when you had this al· 
leged conversation 'vith Dr. Morriss about this property. 
A. No one, except the little children. 
Q. So you did not hear him tell Peuline, your daughter, 
anything about it at all, did you~ 
A. No, sir. I did not hear him tell her because she was 
in Richmond and I was here. 
Q. Do you know anything about .the circumstances of your 
daughter getting this loan from the Bank for which this 
property was sold? 
A. No, sir, I do not. 
Q. Don't you know that Dr. Morriss tried to keep her 
from borrowing this moneyY 
A. No, sir. I do not. 
Q. She was living with you. at the time the money was bor· 
rowed, was she not? 
A. No, she was living on her own place. 
Q. Where~ 
A. Down in the house where Mr. Wade lives now. 
Q. Have you related all the conversation that took place 
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between you and Dr. 1\forriss on the occasion mentioned by 
yon when he stopped at your gate¥ . 
A. Well, the other words that 'vere said between us I hardly 
can remember those. 
Q. What year 'vas that conversation you referred to? 
A. 23. 
Q. Was Mrs. Scruggs living on this property at the timeT 
A. Yes, sir. 
page 70 ~ Q. Ho'v long had she been living on it~ 
A. About 18 months; 
Q. Do you mean she was living on it at the time of the salef 
A. No, sir. Dr. 1\forri.ss 'vent to Richmond to her. 
·, Q. When did she last live on it1 
A. She 'vas living on it when she borrowed the money, 
then she left it, 'vent to Richmond. I don't remember what 
year that was. 
Q. To 'vhich loan do you refer 7 
A. To. the first loan. The only one that I knew anything 
about. 
Q. You say that your daughter had never had any busi-
ness experience, are you not mistaken in this? Is this the 
first land that she had sold or purchased? 
A. Yes, that is the first she ever sold. The other was .sold 
through me. 
Q. As a matter of fact, she l1ad sold a considerable por-
tion of the land whic.h can1c from your husband to Dr. Mor-
riss and deeded it to him herself, did she not? 
A. No, .she did not sell it: herself. Of course, they all had 
to be together. I sold it and they all had to sign the deed. 
Q. Did you get all the money? 
· A. No, sir, it was pa~d right here in this room. 
Q. Mrs. Scruggs then had sold a part of this land and been 
paid for it, had she not 1 
A. No, sir, she didn't sell it. This land was .sold before 
the place was ever divided witl~ us. 
Q. Had she not also bought and sold property in Richmond 
before this time ? 
A. Not that I know of. 
Q. You simply don't kno'v whether she did or not, do you 7 
A. I don't think she had. 
_ Q. I am talking about the sale of the property in the .spring 
of 1923, and I ask you if she had not both bought -and sold 
property in the City of Richmond prior to that time? · 
A. I don't know whether she had or not. 
page 71 ~ whether she sold or not. . 
Q. On the occasion when you had the conversa· 
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tion with Dr. 1Iorriss at your gate about this property did 
he not tell you u t that time that Mrs. Scruggs, your daugh-
ter had told him that she would not live on this· property, 
meaning the 421 acres sold under the deed of trust again and 
that she would not live in that log hut with her family and 
look at John Goat Horsley's illegimate children for the wholf 
of 1vfontivedio farm. 
Exception: The foregoing question is objected to as to-
tally irrelevant and immaterial. A person may want or own 
a great many places that they don't care to live on person-
ally and besides any testimony to any such statement would 
be testimony of a mere self -serving declaration on the part 
of Dr. :lYiorriss and unsworn to. · 
A. No, sir, he did not. 
Q. Now, I ask you -again if what Dr. Morriss told you on 
that occasion in regard to letting Mrs. Scruggs have .the 
property wa»~ not this, namely: that in the event that Mrs. 
Scruggs wanted the place for a home that he would consider 
letting her have the property and what he had in it in a rea-
sonable time. 
A. No, sir,. he did not say that. I-Ie did not say anything 
about her living at home. It was just like I told you at fi·rst 
Q. Then you mean to say that Dr. Morriss drove up to 
your house in his car, stopped at the gate -and called you out 
just to tell you that at any time your ·daughter would give 
him back the money that he had in the place he 'vould be only 
too glad. to convey the property to her. Do you mean to say 
that that was all that passed bwtween you on this occasronT 
A. No. The first 'vord he just asked me had I heard about 
it and I told him that I had heard a little, but I did not know 
anything about if and he told me then that the place was 
advertised for sale and notices put up at every fork of th~ 
road and then he told me that at any reasonable time that 
Pauline, that is Mrs. Scruggs, you know, or any 
page 72 ~ of her boys would bring. him the loan money that 
he would be only too glad to give it back to her. 
Q. N o,v, Mrs. 1vlorriss, what loan money do you mean~ 
A. Well, I reckon· it ·was the money that was borrowed. 
The loan money I reckon that she got from Dr. Morriss or 
the bank. {) 
Q. When did Dr. 1\forriss loan Mrs.· Scruggs any moneyT 
A. I don't know nothing in the world-and I don't know 
where she got it from, but Dr. 1\{orriss told me she got it· 
from the Bank. 
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Q. Did you think that she had borrowed it, the money, from 
Dr. Morriss 1 
A. Well, I tell you I Cion 't know where-when she bor-
rowed the money. or nothing. 
Q. Did you not tell Mrs. Wade, the wife of Thomas Lee 
Wade, that Dr. Morris tried to keep your daughter, Mrs. 
Scruggs from get- this money in the first instance~ 
.A .. Exception: If the object of this question is to lay grounds 
for impeachment of this witness, grounds shall be laid for 
calling the witnesses' attention to the time and place when 
she is supposed to have made such .statement. · 
A. I did not. 
Q. Ho'v much money did Mrs. Scruggs owe Dr. Morris? 
A. Exception: This question is objected to on the ground 
that the witness has already states she did not know who her 
daughter got the money from, or when or anything about it. 
A. I don't know. 
Q. Did you not state to Dr. ~Iorriss on the occasion when 
he stopped at your ga.te that your daughter 'vould not pay 
the taxes on the place and the interest on the loan for the 
place? 
A. No,· sir, I did not. 
Q. What did he say about the interest and taxes at this 
timeY · 
A. He claimed that he paid the taxes for certain years and 
I got the tickets and they are at home. I have got them my-
self at home. That is what I told him. 
Q. Have you no'v related everything that passed between 
you and Dr. ~{orris on the occasion of the conver-
page 73 } tion with him to which you have referred. 
A. There was a few more things. When here-
marked that he told Pauline why didn't she get the money 
from me ·a11.d .said that she said I didn't have it. Then he 
asked Mr. Scruggs why didn't he pay for the loan. He 
said Mr. Scruggs with an oath said he wouldn't give a cent, 
you know what he put there, but I didn't want to put that in, 
but they would have me. 
Q. Have you now related all that took place between you 
and Dr. Morriss on that occasion~ 
A. No, he said he wasn't going to do anything wrong; that 
he had rather give Pauline than to take from her and we had 
always had so much confidence in Dr. Morriss that I .said I 
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hoped he would not, if he did I didn't know what would be-
come of her and he said that I 'vould have to myself, would 
have to take care of her and the children. Yes, sir. 
Q. Have you now related all that took place7 
A. Yes, sir. It is all. 
Q. Desiring to refresh your memory in regard to the firs't 
loan secured by your daughter from the Merchants & Plant-
er.s Bank, I now ask you if it is not a fact that both you and 
Dr. MorPiss advised her not to get this money and that Dr. 
1forriss came to you and told you that she could get the money· 
from the Bank on his recommendation and asked you whether 
or not he should do it for her and then you said to him to 
go ahead and do what your daughter 'van ted done about it 7 
A. No, he asked me that on the second loan and asked me 
what I thought and I told him that I had rather for it not 
to be done but I could not help myself and I didn't know it 
had been done. 
And further this deponent .saith not. 
page 7 4 } T.he Witness, 
MRS. C. R. GUNTER, 
being first duly sworn, deposes as follows: 
Q. Where do you live, Mrs. Gunter~ 
A. At the Woodland church. 
Q. In J3uckingham County. 
A. Yes, sir. 
Q. Do you live near this farm that was formerly owned 
by Mrs. Scruggs, and which Dr. G. L. Morriss purchased 
under deed of trust last year Y · 
A. Yes, sir. vVe 'vere living near there and worked the 
place. 
Q. Your husband, Mr. C. R. Gunter, worked a part of that 
place? 
A. Yes, sir. 
Q. Did you hear Dr. Morriss make any statement last sum-
mer with referenc-e to this place or to Mrs. Scrugg.s about the 
place? 
A. Yes, sir. 
Q. Please state when and where it was first. 
A. Dr. !{orriss came to my house, was talking to my hus· 
band about working the place and he said he told his Aunt 
Ella that he told Pauline that he would let her or any of her 
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children have it back at the same money in any reasonable 
time. Them was the words I heard. 
. Q. What same money? 
A. Same money that he paid for it. Of cou~;se, that was 
what he meant. 
Q. When was that, J\frs. Gunter? 
_ A. 1923, I think. Wasn't it? That was the first year that 
he taken the place. 
• 0 
. 
Exception: The foregoing answer is excepted to for the 
-reason that witness undertakes to state what Dr. Morriss 
meant rather that what he sa.id. 
,._ Q. So that conversation occurred during the year that he 
took the place over Y 
. A. Yes, sir. He 'vas talking to my husband about renting 
the place. About working the place I mean. 
page 75 } CROSS EXAMINATION. 
Q. Who was 'vith Dr. Morriss when he came to your house 
on this occasion. 
A. He was by himself. . 
Q. Is your husband now working land for Dr. Morriss. 
A. Yes, sir; .. he is working for Dr. Morriss. 
Q. Is it not a fact that Dr. l\{orriss gave your husband 
notice to quit at the end of this year. 
A. He had a letter from Dr. Morriss, but he had told Dr. 
Morriss before that that he didn't want the place like he had 
it. . 
. Q. When was this conversation~ 
· A. I don't remember exactly the day of the month it was 
in 1923. 0 • - • 
Q. Can't you fix it any closer than that. 
A. I don't know. 
Q. Was it in the spring, su:rnriler, fall or winter? 
A. I reckon it was the la.st part of the summer, want it? 
I don't remember the day that he come. 
Q. Now, what Dr. Morriss ·actually said was this: that if 
Mrs. Scruggs wanted this place for a home he would let her 
have it in any reasonable time at what it cost him, was it not¥ 
A. That is what he said. 
_ Q. He said he would let her or any of her children at the 
same money in any reasonable time. 
Q .. Was Dr. Morriss there in the A. M. t 
A. Nor, sir, it was in the evening. 
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Q. Was Mr. Patterson from Travelers Rest there at the 
time? 
A. He was there the second time. 
Q. I ask you again if, on the occasion referred to, Dr. Mor-
riss did not say that if ~:fr.s. Scruggs or one of her children 
wanted the place as a home that he would let them have it in 
a reasonable time at what it cost him? 
A. He didn't say as a home. He said like I told you ·all. 
He said that he would let her or any of her children have it 
at the same money, any reasonable time, that was what I 
heard him say. 
Q. You say this was in the fall of 1923? 
page 76 ~ A. I don't remember the time. 
Q. When was the place sold~ 
A. I don't remember. I didn't remember. 
Q. To whom was Dr. Morriss talking when he made this 
statement? 
A. To my husband. Yes. 
Q. What was he doing at your house! 
A. He came to see my husband about working the place. 
Q. Did you live on this land 1 
A. No, sir. 
Q. Where did thi.s conversation occur, inside the house or 
in the yard, or ,where~ 
A. In the yard. Right in front of the porch. 
RE-DIRECT. 
Q. Something has been paid about Dr. Morriss coming to 
your home on two occasions, the first occasion you have tes-
tified about in detail and on the second occasion you said I 
believe, some one else was with Dr. ~Iorriss. Was anything 
said about this arrangements on the second occasion? 
A. I never heard him: He were out in the yard talking to 
the other men, Mr. Patteson and my husband. 
Q. You were in the house then, were you, where you 
<'ouldn 't hear? 
A. I never heard them. 
And further this deponent saith not. 
The witness, 
C. R .. CUNTER, 
being first duly sworn, deposes as follows: 
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Q. Mr. Gunter, did you work the place involved in this suit 
lat;;t year? . 
A. Yes. 
Q. From whom did you rent T 
A. Mrs. Scruggs. 
Q .. Did you hear Dr. Morriss make any statement about 
the place last year ~ 
A. Yes, sir. 
Q. About what time was it? 
page 77 ~ A. It 'vas last spring 12 months ago, I don't 
remember the month exactly, but think it was in 
May .. 
Q. Please state just what Dr. Morriss said about the place! 
A. Him and myself were talking about the place and we 
were talking and I told him I were very sorry she had to get 
rid of the place and he said he offered her as fair as he could, 
that any day that she would pay him his even money back he 
would let her have it. 
Q. What had Dr. Morriss. come to see you about! . 
A. About keeping the place for 19·24, I suppose he had JUSt 
bought it and he notified me that I could continue.on. 
Q. Where did this conversation take place. In the house-
·or~ 
A. In the law grounds, sitting in his car. 
Q. Was any one else present t 
A. No, sir. Not at that time. 
Q. Did you ever hear him make practically ,the same state-
ment on any other occasion Y 
A. Yes, sir. 
Q. When and where was this other occasion 7 
A. At my house last fall. 
Q. Who was present on that occasion 7 
A. My wife. . 
Q. What did you say on this last mentioned occasion¥ 
A. My wife and him were talking and he mentioned that 
he told his Aunt Ella, her or her children could get the place 
at even money. 
Q. Who was Aunt Ella. 
A. Aunt Ella, l\1rs. Morriss. 
Q. Is that the Mrs. W. C. Morriss_ who has testified here 
to-day? 
A. Yes, sir. 
Q. Is she the mother of Mrs. Scruggs? 
A. Yes, sir. 
Q. Mr. Gunter, are either y0111r, or your wife, any kin to 
Mr. or Mr.s. Scruggs? · . 
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A. No. 
Q. Have you or your wife any interest directly 
page 78 ~ or indirectly in this suit~ 
A. No, sir. 1 
CROSS EXAMINATION. 
Q. Mr. Gunter, how many years have you worked the land 
on the Montivedio farm Y 
A. I have been working the land there ever since 1869. 
Q. Are you working any part of the 421 acres nowY 
·A. Yes. 
Q. You have been given notice that you will not be allowed 
to work it another year, have you not? 
A. I went down to his house (indicating Dr. Morriss); to 
see him after I got your letter (indicating Mr. Boatwright). 
Mr. Boatwright remembers the letter. I have got the letter 
at home. When I went down to see him Mr. Boatwright wrote 
me that I had not been saving his feed, I went down to .see 
the Doctoc, he wasn't at home and I went to White Hall (now 
Dillwyn) to see him. I just gave the land up, told him I 
didn't "rant the land. Then he said to me that a tenant could 
give up land -at any time if he w·ant worth anything. He told 
me tl)en that a tenant could give it up at any time that was 
what he told me and he said that Mr. Boatwright said that 
it was la'v that I would have to give it up anyway. I told him 
if Mr. Boatwright said that he did not know law. I told him, 
I said I have been renting land long enough; that he had to 
notify me six months ahead. Now I am through. 
Q. When was this conversation you had with Dr. Morriss f 
A. In October, 1924. 
Q. At the time Dr. Morriss bought this place in the spring 
of 1923 did Mrs. Scruggs owe you anything for work done 
on the place ~ 
A. Yes, sir. 
Q. How much did she owe you 7 
A. She owned me 116.00. 
Q. Was this for digging a ditch f 
A. Yes, sir. 
Q. Has she paid you Y 
page 79 } A. No, sir. 
Q. Does she .still owe you I 
A. No, sir, paid it. She has paid it. 
'. 
Q. Did you not tell Dr. Morriss recently that she owed you 
$300.00 for digging this ditch Y 
A. I did not tell Dr. Morriss that, no. 
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Q. What was Dr. Morriss doing at your house in the fall 
of 19237 
A. Come there to see me about renting the place again, 
about whether I would take it at all, or I reckon that was his 
business. 
Q. vVas he there in the morning or afternoon or night? 
A. Afternoon. 
· Q. Where did the conversation take place? 
A. Right at my house. Right at the porch, standing at his 
car door. I reckon he remembers it. 
Q. Was ~Irs. Morriss with him at the time. 
A. No, sir. Wasn't anybody with him. 
Q. How many times did he come to your house ~ 
.l\.. I don't think he was there but twice. Came there one 
Sunday with his wife. 
RE-DIRECT EXAMINATION. 
Q. ~Ir. Gunter, did you tell Dr. ~1orriss that you were go-
ing to give the place up before you were notified that by him; 
that he did not want to rent to you? 
· A. I told him right out here (indicating) I rented a past-
ure from in 1923 for 1924. He sent his cattle up there and 
taken it, put the cattle in the pasture, I think it was in No-
vember he put the cattle in the pasture, then I told hini that 
I didn't want the land any more . 
. Q. Did he ever send you a notice that he 'vas not going to 
rent to you? 
A. No, sir. 
Q. Did he ever refuse to rent to you f 
A. No, sir. Not to my knowing any more than 
page 80 ~ when he said that a man had to give up. 
· Q. But that was when you 'vent to give the 
place up, was it not~ 
A. That was when I went to give the place up. 
Q. So you had given the place up before he told you that 
some people had to leave, had he not 1 
A. I asked him if he wanted me to give the land up -and 
he said there 'vas nothing else to do but give the la~d up. 
Q. That is exactly what you went to see him to do, 'vas 
it not? 
A. Yes. 
Q. The Stenographer has you down as saying in answer 
to question by Mr. Boahvright as to whether or not Ms. 
Sceugg.s had paid you for the ditching, first, as saying no, 
she had not paid you and then as s-aying yes, she had paid 
-----·--·--- ----- -- ------ .. -----· ---- ---------------·-- -----------~ 
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you, I want to know which is correct Y Has she paid you or 
notY 
A. Yes, sir. She has paid me. 
Q. When you said no, did you understand that Mr. Boat-
wright had asked you 'vhether she had paid you~ 
A. I understood him to ask me had she paid me. The first 
time when Dr. Morriss bought the place and came up there 
she haden't paid me. She hadn't paid me at that time. She 
has paid me since. 
Q. As a matter of fact, Mr. Gunter, you arc a little hard of 
hearing, are you not? 
A. Yes. 
And further this deponent saith not. 
State of Virginia, 
County of Buckingham, to-wit: 
I, H. !J~Moss, a Commissioner in Chancery of the Circuit 
Court for the County aforesaid in the State of Virginia, do 
hereby certify that the foregoing depositions of Mrs. W. C. 
1\forriss, C. R. Gunter and lYirs. C. R. Gunter were duly taken, 
subscribed and swor'n to before me at the time, place and for 
the purpos~ in the caption hereto mentioned. 
Given under my hand this 22nd day of Nov., 1924. 
Stenographer's Fee, $5.00 
Commr's Fee, 4.00 
H. H. MOSS, 
Commissioner in Chancery. 
page 81 ~ AMENDED AND SUPPLEMENTAL BILL. 
Filed in Clerk's Office Dec. 1st, 1924. 
Ora P. Scruggs, Plaintiff 
vs. 
G. L. 1\forri.ss, John B. Boatwright, Trustee, and the Mer-
chants ~ Planters National Bank of Dillwyn, Defendants. 
!ro the Hon. Robert F. Hutcheson, Judge of the Circuit Court 
of Buckingham County: 
Your complainant, Ora P. Scruggs, would respectfully 
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show under your honor that heretofore, to-wit: On Novem-
ber 28, 1923, she filed her bill in chancery in your Honor's 
Court against G. L. ~Iorriss setting forth that the said Mor-
riss had purchased a tract of four hundred and twenty-one 
( 421) acres of land in James River District, Buckingham 
County, Virginia, adjoining the laud of G. Y. Horsley's es-
tate, G. W Ripley and }.irs. W. C. 1\{orriss, formerly owned 
by complainant; that said tract of land was purchased by the 
said }.{orriss from John B. Boatwright, trustee, who under-
took to sell the .same under the authority of two certain deeds 
of trust given by con1plainant to secure the Merchants and 
Planters National Bank of Dillwyn, Virginia, debts aggre-
gating Twenty-five I-Iundred Dollars ($2,500.00), dated, re-
spectively, the 12th day of October, 1920, and the 5th day of 
July, 1921; and that the said ::.M.:orriss purchased the said 
land from the said Boatwright, Trustee, at the price of 
Twenty-seven Hundred and fifty Dollar.s ($2,750.00), under 
such circumstances and under an oral prior agreement be-
tween Complainant and the said Morris, whereby a parol 
trust in favor of complainant was established so that while 
the said land 'vas conveyed to the said Morriss in absolute 
fee simple, he held the same in fact anQ, in law, in trust for 
the benefit of complainant, subject only to a lien thereon in 
favor of the said Morriss to the extent of the purchase price 
of Twenty-seven Hundred and Fifty Dollars ($2,750.00), 
paid by him to the said Trustee and incidental expense. 
Complainant would further show unto your 
page 82 ~ honor that through an inadvertence of her coun-
sel in preparing her said bill of complaint, he 
omitted to make certain allegations, which may be material 
with reference to the terms of the said oral agreement be-
tween complainant and the said Morriss, and complainant 
would further sho'v that since the institution of the aforesaid 
suit, information l1as come to her that the .said Boatwright 
in making the said sale did not comply with the terms of the 
said deed of trust, so that the said sale was invalid or at 
least voidable; and to the end that these matters may be 
brought to the attention of the Court and adjudicated, yout 
C(•mplainant prays leave to file this her amended and 81t.ppl-
mented bill whereby she would show: 
That all of the allegations in her said bill of complain1 
against the said G. L. Morriss are substantially true and ac· 
curate except in so far as hereby modified and supplemented; 
that at the t~me the said G. L. Morri.ss came to your com-
plainant at her home in the City of Richmond and agreed to 
represent her at the said Trustee's sale and to buy the prop-
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erty in for her_ and hold it for her until she could repay him1 
the said ~1:orriss urged her to sell the said place, and as a 
result of his advice, in which Complaipant placed the great-
est confidence, .she agreed forthwith to list the said land for 
sale, and undertook to sell the same at the price of Ten Thou-
sand Dollars ($10,000.00) net, after paying Agents Commis-. 
sions (that being the price suggested by the said Morriss), 
in which effort the said Dr. }forri.ss promised to unite and to-
do all in his power to effectuate a sale; and it was agreed 
between complainant and the said Morriss that in the event 
such sale were made at said price, the said Morriss should 
be reimbursed for his expendatures on the said farm out of 
the proceeds of such sale, and that the net proceeds of such 
sale would then be equally divided between complainant and 
the said ~Iorriss. Complainant would further sho,v, that im-
mediately upon making this arrangement, she 
page 83 ~ listed the said property for .sale with a number 
of real estate agents in the City of Richmond, at 
the price agreed upon, and endeavored in good faith to sell 
the said land, and, as a result, one of her agents reported that 
he had secured a prospective purchaser for the said land, but 
before making a contract he required your complainant to 
produce documentary evidence showing her authority to make 
a valid contract for the sale of the said land. Thereupon 
complainant made a special trip to Buckingham County to 
see the said Morriss to· get from him .some written evidence 
of her contract with him and her authority to make a valid 
contract for the sale of the said land The said Morriss, 
'however, declined and refused and has always declined and 
refused to give to complainant any written memorandum of 
the real... contract entered into between ·Morriss and COJ¥plain-
ant, and declined to give to complainant such written authority 
.for the sale of the .said place as was required before her 
agent would proceed fnr1'hClr wi.t.h t.hc sale of the said place 
to the said prospective purchaser. 
Complainant 'vould further sho'v that her said ·agreement 
with the said l\forriss to divide the net proceeds of the sale 
of the said land with him, was not really a part of the origi-
nal contract between complainant and Morriss, but was made 
afterwards & supplemental thereto. The said Morriss was 
not only a close kinsman of the complainant, but had also been 
her family physician so that the complainant felt a double 
trust and confidence in him, and this trust and confiaence was 
further enhanced by your complainant's knowledge that .said 
Morriss was known as as successful business man of large 
means. Consequently, after the said Morriss, on the occa-
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sion of his trip to Richmond; to see complainant, had so 
kindly offered te represent complainant at the said trus-
tee's sale and to take the property in and hold it indefinitely 
for her benefit without charge to complainant, and thereby 
induced the cmnpla.inant to leave the whole matter in his 
hands, he then .suggested and advised complainant to make a 
sale of the said place and suggested and really 
page 84 ~ dictated the terms upon 'vhich complainant agreed 
to unite with the said Morriss in making sale of 
the said place, as aforesaid. 
Complainant 'vould further show, however, that all inter-
·est of the said ~lorriss in the said place under the aforesaid 
agreements, wa.s entirely contingent upon a sale of the said 
place at the price stated, and that, under the terms of said 
.agreement, if no such sale were made, then, the ·agreement 
was that the said :Niorriss would hold same for complainant's 
benefit until she was in position to reimburse him for the 
amount he paid for the same, as stated in her original bill. 
Complainant is now ready and prepared to reimburse the 
said Morriss for the purchase price he has paid for the said 
land with interest and for any other reasonable expense he 
.may have been to in the matter, in accordance 'vith her said 
agreement. 
Complainant 'vould further sho'v that after she had made 
this agreement with the said Morriss, and upon the faith of' 
his assurance that he would protect her interests in the mat-
ter, she wrote a letter at the suggestion and dictation of the 
·said Morriss, asking the said Trustee and the said Bank to 
proceed 'vith the sale of the place under the terms of the deed 
·of trust. 
- your complainant 'vould further show that under the terms 
of the said deed of trust under which the said Boatwright 
undertook to sell the said property, it was provided that the 
land could be sold only after advertising such sale by printed 
hand-bills posted at three or more public places in the s·aid 
County at least thirty days prior to such sale. The said 
·Trustee posted printed hand bills advertising the sale to be 
held the 13th day of March, 1923, but the sale was not held on 
_that date. The sale was 'lnade on the 13th day of April, 1923, 
. and complainant is advised and charges that no hand-bills 
were printed or posted advertisin,q the sale of .April the 13th, 
1923, a.s ·requit4 ed by the sa.i.d deed of tn~;st, and for that rea-
son, as complainant, is a:dvised, and now charges, the said 
sale was voidable and should be set aside: 
page 85 ~ Therefore complainant prays leave to file this 
her amended -and supplementad bill, and that said 
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Merchants & Planters National Bank of Dillwyn, and said 
John B. Boatwright, Trustee, and said George L. Morriss 
may be made parties defendant thereto, and may be required 
to answer same hut not under oath-answer under oath being 
hereby expressly waived-; that the aforesaid sale by S&ld 
John B. Boahvright, Trustee, and said deed to .said George 
L. ~Iorriss, may be set aside and cancelled; and that a proper 
sale by the said trustee may be ordered by this Court, to be 
held in pursuance of the terms of the said deed of trust, un-
less complainant .should pay the debts secured in the said 
deeds of trust "rithin a time to be fixed bv the Court But 
if the Court should be of the opinion that the said Trustee's 
sale should not be set aside, complainant prays alternately . 
that the relief prayed for in her original bill may be granted 
and such other, further and general relief may be granted 
the complainant as to equity shall .seem meet and proper and 
as the nature of her case may require. And complainant 
will ever pray etc. 
JNO_ D. EASLEY. p. q. 
ORA P. SCRUGGS, 
' By Counsel. 
ORDER ENTERED DEC. 15TH, 1924. 
This day came the defendant and moved the Court to dis-
miss and amend the supplemental bill filed by the plaintiff 
in the Clerk's Office of this Court on the 1st day o£ Decem-
ber, 1924, and the Court having heard argument of counsel 
doth overrule the said motion and allow the said plaintiff to 
file her amended and .supplemental bill and on the motion of 
the plaintiff this cause is continued until the first day day of 
tlu: next term of this Court will leave to the plain-
page 86 ~ tiff to take such further evidence as she may be 
advised within sixty days from the rising of this 
Court and 'vith leave to the defendant to take such further 
evidence as he may be advised after the expiration of .said 
sixty days and before the :first day of the next term of this 
Court. 
This cause is set for hearing at the next term of this court. 
DEPOSITION ON BEHAL!l, OF DEFENDANT. 
Filed in Clerk's Office Dec. 19th, 1924 
The depositions of T. J. Davis and others taken before me, 
H. A. lvfo.ss, a Commissioner in Chancery of the Circuit Court 
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of Buckingham County on this 2nd day of December, 1924, 
at the la'v office of Hubard & Boatwright, Buckingham, VirY 
ginia, between the hours of ten A. M. and six P. M. of that 
day, pursuant to notice hereto attached, to be read as evi-
dence in behalf of the defendant in the Chancery suit now 
·pending in Circuit Court of Buckingham County, wherein 
Ora P. Scruggs is Plaintiff and G. L. Morriss defendant. 
Present: John D. Easley, Counsel for Plaintiff; Huoard & 
Boatwright, Counsel for Defendant. 
The Witnesses in this case were segregated. 
The witness 
P. J. DAVIS, 
being of lawful age, first duly sworn, quotes as follows: 
Q. Please state your name, age and residence. 
A. P. J. Davis, Dillwyn, Virginia, 45 years old Nov. 14. 
Q. Do yon know Dr. G. L Morriss, defendant in this suit, 
and Charlie Gunter Y 
A. Yes, sir, I know the;m. 
Q. Please state if you were present at Dillwyn in the fall 
·of this year 1923 when Dr. Morriss and Mr. Gunter had a 
conversation Y 
A. Dr. Morriss and myself were sitting on a 
page 86 ~ bunch of ties out on the bank acro.ss the street 
from the bank and I and he were talking and Mr. 
Gunter came up and said to Dr. Morriss he would like to 
speak to him and he said alright and Dr. Morriss turned 
around to the other end of the ties and Mr Gunter said to 
Dr. Morriss if he would let him work the place that he would 
get the feed up and Dr. Morriss said, nor, I have made other 
·arrangements, and then he propo.sed to Dr. Morriss again, 
and Doctor said nor, I ·have made other arrangemeRts. 
Q. Mr. Gunter, in his depositions given in this case, made 
the following statement: '' Q. Did he (meaning Dr. Morriss) 
. ever refuse to rent to you~'' ''A. No, sir, not to my knowing 
any more than he did say that a man had a right to get up 
the feed.'' '' Q. But that was when you went to give the 
place· up 7 '' ''A. Yes, .sir, that was when I went to give the 
place up." Did Mr. Gunter say at this time that he went 
there to see Dr. Morriss with the pnrpos~e of giving up th~ 
placeY 
A. ~o, sir, he didn't mention that. He said he would get 
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the feed up if Dr. Morriss would let him work the place but 
Dr. Morriss said he had made other arrangements. 
Q. Then, as I understand you he went to Dr. Morriss to 
rent the place and not to give it up 1 
A. Yes, sir. 
Mr .. Easley: The foregoing question and answer is objected 
to on the ground that the question is leading the witness in 
undertaking to state and manifestly cannot know what object 
Mr. Gunter had ill his mind when he went to see Dr. Morriss. 
Q. Did he have anything else to say to Dr. Morriss about 
the place while you were there? 
A. Yes, si:r, he said to Dr. Morriss that he didn't have no-
tice enough and Dr. Morriss said to Gunter that Boatwright 
said five months was sufficient notice. 
Q. Did Mr. Gunter say anything about wanting to give up 
the place~ 
A. No, sir. 
page 88 ~ Q. Have you any interest in this suit in any 
way? 
A. None at all. 
Q. Are you related in any way to Dr. Morris and Mrs. Ora 
P. Scruggs 
A. Yes, sir, first cousin to Mrs. Ora P. Scruggs, no connec-
tion to Dr. Morriss. 
Q. Do you mean Mrs. Scruggs who is the daughter of Mrs. 
W-alter Morriss 7 
A. Yes, sir. 
Q. I understand that Mrs. Walter Morriss is your aunt, 
is she not? 
A. Yes, ·sir. 
Q. liow long have you known Dr. Morriss? 
A. Twenty or twenty-five years, maybe longer than that 
Ever since I was a ooy. There's not much difference be· 
tween his age ·and mine. 
Q. Do you know his reputation in the community in which 
he lives for truthfulness and honesty~ . 
A. Yes, sir. 
Q. Please state whether or not it is good or bad 7 
A. Good. 
CROSS EXAMINATION. 
Q. What is your business, Mr. Davis! 
A. Farmer. 
---------~-----
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Q. Do you own your farm or rent 1 
A. I own one farm and rent one. 
Q. From whom do you rent f 
A. R. S. Burruss. 
Q. You do not rent from Dr. ~[orriss then 1 
A. No, sir. 
Q. Who is your family physician~ 
- A. Dr. l\1:orriss. 
Q. The man for whom you are testifying in 
page 89 ~ this casee, isn't it ~ 
A. Yes, sir. 
Q. When was it you say this conversation between Mr. 
Gunter and Dr. Morriss took place? 
A. Fall. 
Q. Of what year? 
A. 1923. 
Q. Do you remember what time of day it was~ 
A. It was on Saturday. 
Q. Question repeated. 
A. No, sir. 
Q. Do you remember the month 1 
A. No, sir, couldn't tell you what month, just he and I 
were setting on the ties and ~Ir. Gunte·r came up. 
Q. Was any one else present! . 
. A. No, not at the time Dr. Morriss ·and I were sittfug there, 
then Gunter came up, then came a boy, a man, not a boy 
either, a man came up. Don't know 'vho he was. 
Q. Yon don't undertake, of course, to say what might have 
taken place between Dr. Morriss and Mr. Gunter prior to that 
time with reference to renting the place. 
A. No, sir, not before. 
Q. Could you undertake to say whether this conversation 
took place in the early fall or late fall? 
A. In early part of the fall. 
. Q. Could you be definite enough to say whether it was in 
September? 
A. No, sir. I remember it was on Saturday, I generally 
go there on Saturday. 
Q. Was is as late as October? 
A. No, sir. Not at late as October. 
Q. Was it as early as Augu.st? 
A. Can't say. 
Q. So it might have been during the summer time? 
A. No, can't say. 
page 90 ~ Q. But you have just stated that you could not 
say that it was not in August? 
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A. No, not iri August, August is a summer month. I told 
you early. in the fall. It might have been sometime in Sep-
tember. 
Q. Do you deny that you stated a fe'v minutes ago that in 
answer to a question of mine that you could not say it was as 
early ·as August. 
A. It was not August. 
Q. Question repeated. 
A. It wasn't in August, it was somewhere the first of the 
f~. ' 
Q. Please state, Mr. Davis, and remember you are now 
under oath, whether you deny that you made the. statement 
a while ago that you could not remember whether this con-
versation took place as early as August~ 
A. No, it wasn't August. 
Q. I am not asking you now what time it actually was, I 
am asking you about a statement that you have already made 
in this deposition. I -am asking you if you did not make the 
statement in answer to my question that you could not say 
that this conversation did not take plac.e in August. Didn't 
you say this Y 
A. I don't rem em her saying it didn't take place in August, 
I said in a fall month, the first of the fall, the date I couldn't 
tell you. 
Q. Did. you not also state when I asked you a question dur-
ing the first part of the cross examination that you could not 
recall what month it wasY 
A. Yes, sir, I did say that, but I said it was not in August, 
it was in the first part of the fall. 
Q. Well, when you told me you did not recall what month 
it was, were you telling the exact truth or not 7 
A. I was telling the truth as far as it was not in August, it 
'vas in a fall month, but what date I eouldn 't tell you. Just 
Doctor and I were setti~g on the ties talking about business 
ourselves. 
Q. You did tell me though that you didn't know 
page 91 ~ what month it was. Did you make that statement 
or not? I want a ''Yes'' or ''No'' answer. 
Exception by Mr. Boatwright. 
The witness may make any answer he sees fit, to do so and 
does not have to give any answer as indicated by the counsel 
for plaintiff. 
A. You asked me first was it as late as October and was it 
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as early as August or September. That was the first question 
you asked me and I told you I didn't know and then you 
·asked if it was in August. 
Q. Mr. Davies, do you think that your recollection of what 
took place in that conversation between Dr. Morriss and Mr. 
Gunter at Dillwyn is as accurate as your recollection of 
what you have just testified in this case~ 
A. Yes, sir, I can remember what 'vas said and what Dr. 
Morriss said to him. 
Q. And so your recollection of what was said then is just 
about as accurate as your recollection of what you have said 
in your testimony 1 
A. That is what I think. I reckon. 
Q. And what do you think about it 1 
A. Well, your judgment and mine are entirely different. 
Q. Well, which is more accurate, your recollection of what 
you have testified to or your recollection of what took place 
at Dillwyn? 
A. Do you 'vant me to tell it all over? I explained it once. 
I do not know whether you want me to tell it over or not. If 
you want me to tell it over, I will tell it over to you .. 
Q. Is that your answer to my question~ 
A. That part of it. 
Q. Do you think you understand my question? 
A. I gon 't know whether I urn bothering about it or not. 
Q. What I want to know, Mr. Davis,. is simply 
page 92 ~ this: You have already told us in detail what you 
say occurred at Dillwyn, I don't want you to re-
peat what you have testified here today. Now what I want 
to know is this, do you recall what you have already test:ffied 
about this matter. 
A. I recall it. 
Q. Is your recollection perfectly clear on that point? 
A. Yes, sir. 
Q. Now, which is clearer your recollection of what you 
have just said, that is the substance of your testimony here 
today, or your recollection of the conversation that took 
place some months ago? 
A. I remember both of them equally as well. 
And further this deponent s·aith not. 
Signature waived. 
The witness, 
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C. R. WOOD, 
being of lawful age, first duly sworn, deposes a.s follow;: 
Q. Please state your residence and occupation 7 
A. Residence, Dillwyn, Buckingham County, occupation 
practicing attorney. 
Q Do you or not hold any office ~ 
A. I am on the Countv Electoral Board a.nd Commissioner 
in Chancery and Mayor of Dillwyn. 
·Q. Please state whether or not you are acquainted with 
Dr. G. L. Morriss, defendant in this .suit and al~o whether or 
not you know his reputation in the community in which he 
lives? 
A. I have known Dr. :1_\,forriss, I reckon something like fif-
teen years. I have knovrn him practically ever since he has 
been practicing medicine in Buckingham. I think I know his 
reputation. 
Q. Please state whether or not his reputation for honesty 
and truthfulness is good or bad 7 
A. I think it is very good. 
Q. Is he or not a man of standing who would be 
page 93 ~ believed in a matter when on his oath 7 
A. I think he is if we have any in the County 
that are. 
Q. Have you any interest in this matter and controversy' 
A. None whatever. 
No Cross Examination. 
And further this deponent saith not .. 
Signature waived. 
The witness, 
G. M. ROGERS, 
being of lawful age, first duly sworn, .says as follows: 
Q. Please state your residence and occupation f 
A. I reside in Buckingham County and I am a practicing 
attorney. 
Q. Do you know Dr. G. L. Morriss, the defendant in this 
suit, and, if so, how long have you lmown him t 
A. Yes, sir, I have known Dr. Morriss well for practically 
twenty· years. 
Q. Please state whether or not you know his general repu-
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tation in the community in which he lives for honesty and 
truthfulness? · 
A. I think I do. 
Q. Please state whether or not it is good or bad. 
A. It is good. 
Q. From what you know of his general reputation, would 
you believe him on oath in a matter in which he has interest 7 
A. I would. · 
Q. Please state whether or not you ever had any real es-
tate dealings with Dr. Morriss. 
Objection by Mr. Easley. 
Counsel for plaintiff does not object to testimony· of gen-
eral reputation but does object· to any evidence of specific in-
stances of honesty or dish-onesty. 
A. Only once, I sold Dr. Morriss a tract of land about fo11r 
year.s ago for which he paid ine as he promised he would, that 
is all that I remember of dealings with Dr. Morriss myself 
as to the sale of real property. 
No Cross Examination. 
And further this deponent saith not. 
Signature waived. 
page 93a ~ The witness, 
R. B. RANSON, 
· being of lawful age, fir.st duly sworn, says as follows: 
Q. Please state your residence and occupation~ 
A. I reside at Dillwyb, Buckingham Count and am a mer-
chant. 
Q. How long have you known Dr. G. L. Morriss, defend-
ant in this suit 7 . 
A. About fifteen years. 
Q. Do you know his reputation in the community in which 
he lives as to. honesty and truthfulness? 
, ·A. So f·ar as I lmow it is good. · 
Q. As a matter of fact Dr. Morriss has had considerable 
bnsiness dealings in the town in which you live in the. past 
ten years, has he not Y · 
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A. I think so, in fact, I kno'v he has. He has had some 
dealings with me. 
Q. Has he held any office in your town~ 
A. Yes, sir. Postmaster. 
No Cross Examination. 
And further this deponent saitl: not. 
Signature waived. 
page 94 ~ The witness, 
L. P. GILLIAM, 
being of lawful age, first duly .sworn, says as follows: 
Q. Please state your residence and occupation. 
A. Dillwyn, Automobile Dealer and farmer. 
Q. How long have you known Dr. G. L. Morriss, defend-
ant in this suit? 
A. Approximately fifteen, sixteen, seventeen or eighteen 
years. Something like that. 
Q. Do you hold ·any office or post in this County Y 
A. I do. -
Q. Please state what it is t 
A. Chairman of County Board, School Trustee and Jus-
tice of Peace. 
Q. Do you know Dr. Morriss' reputation in the commun-
ity in which he lives for truthfulness and honesty? 
A-. I think I do. 
Q. Please state 'vhether or not it is good or bad. 
A. Good. 
Q. From all you know of his reputation, would you believe 
him on an oath in a matter in which he has interest~ 
A. I would. . -
Q. Is he or not a man of standing in the community in 
which he live.s t 
A. He is. 
No Cross Examination. 
And further this deponent saith not. 
Signature waived. 
'fhe witness, 
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R. H. WOOD, 
being of lawful age, first duly sworn, deposes as follows: 
Q. Please state your name, age, residence ·and occupation. 
A. R. H. Wood, 53, and I live in Buckingham and am a 
farmer. 
Q. Please state whether or not you have had any experience 
in the timber business in recent years Y 
A. Yes, sir, I have been in timber business a good many 
years. Off and ·on all my life. I attended to timber for the 
Piedmont Lumber Company, two million feet and 
page 95 ~ after that I have been on the farm since then, ex-
cept for one or two little tracts, one for Jimmie 
Wright, but mostly farming. 
Q. llad you had any experience 'vith timber before you 
handled it for Piedmont Lumber Company? 
A. I have been in the timber business all my life. First, I 
was with Flippen in Cumberland and have been in timber 
business off and on all my life. 
Q. Please state whether or not you ever ma9-e any exami-
nation of the 421 acre tract of land lying on the James River 
in this County formerly a part of the Montevidio tract which 
was cut off to Ora P. Scruggs, the plaintiff in this suit~ 
A. Yes, .sir I looked over the tract and see it was four 
hundred and some acres in it. We had the plat and we took 
it as near as we could. I told him it was mighty· scrubby and 
to tell the truth it was mighty hard to get at it but could 
probably get 50,000 feet of merchantable pine. Then he said 
he wanted to know about ho'v many ties could be gotten. 
They were scattering,. none very good. I told him I thought 
fifty ties. 
Q. Therefore, at what, in your opinion, is the value of saw 
timber on this place on the stump 1 
A. It wasn't very good, I thought about $2.00. 
Q. Then those were not sufficient to justify a man putting a 
saw mill there to cut them Y 
A. No, sir. 
Q. How much of this 50,000 feet that you say is probably 
on the land, would be first class timber? 
A. I reckon 25,000 would be 'vhat you call mercantable 
timber. The other is mighty small, second growth,' would 
make up enough to make 50,000 feet. Mighty common stuff, 
all of it. · 
Q. Was there much of this tract of 421 acres in woods or 
timber? 
A. Well, practically ·all of it, some high land. 
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Q. About ho1v much land was cleared and about 
page 96. ~ how much woods and timber g · 
A. I reckon 100 acres. We didn't examine the 
cleared land but somewhere around 75 and 100 acres and the 
balance in woods -and timber, practically all in woods, spruce 
and pine. 
Q. Did you also examine the land to see about the rail-
road ties there? 
A. Yes, .sir, we take up the ties as we went. I thought 
there 'vas about fifty ties. 
Q. Would these be first or second class ties 7 . 
A. Second and third. Didn't see a single first class tie 
on the place. 
Q. Please state whether or not there was ecidence that· the 
place had been closely cut over in former years. 
A. Yes, sir, cut over. Never was a timber country. Most:-
ly scrubby. You could see cuts in them where someone had 
tried them _to see whether they would make Board timber. 
Q. Was there any original growth pine on this land at all f 
A. I don't think you could say it was a forest pine on the 
place. All of it had been chopped in trying to see whether 
it would make timber. 
Q. You stated that you regarded the saw timber worth pos.;. 
sibly $100. What would be the value of ties on this tract' 
A. I reckon where they 'vere they 'vould be 'vorth twenty 
cents. That is as much as I ever paid for ties. 
Q. Do you mean per tie Y 
A. Yes, sir. I mean a tie standing in the wood.s. 
Q. When did you make this examination· of the timber on 
this place? 
A. One day last week. I think either Thursday or Friday, 
I believe it was Friday. 
Q. Did you have anyone with you at the time to show you 
over this tract? 
A. Yes, sir, Mr. Wade and we had the plat, and we carried 
it with us. I live on the place. Dr. Morriss was 
page 97 ~ with us too. 
Q. Do you refer to Mr. Wade who was then on 
the place? 
A. Yes, sir, he 'vas a tenant on this place we were examin-
ing. 
Q. Please state whether or not this land that was in woods 
or timber, was such character of land that it would be of 
value, if cleared ~ 
A. No, sir, very poor. 
Q. Was it such land as could be cultivated or was it rough f 
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. . .A. Well, it was rough. 
Q. Have you any interest in this suit in any wayf 
A. No, sir. · 
Q. Please state how long you have known Dr. G. L. Mor- · 
riss. 
A. Well, I have been knowing him I reckon, thirty years. 
Q. Do you know his reputation as to truthfulness and hon-
esty in the community in which he lives Y 
A. Yes, sir, it is good. 
Q. From what you know of his reputation, would you or 
not believe him on his oath in a matter in which he has an 
interest~ 
A. I would. 
_ CROSS EXA~1INATION. 
Q~ Mr. Wood, what was the reason for you going over 
this tract of land to look at the timber. Did you want to 
purchase it yoursalf or were you simply making an estimate 
for the purpose of testifying in this suit Y 
A. No, sir, I won't interested in buying it. Dr. Morris 
told me as I was a timber man he wanted me to go over the 
tract of land and see what was there. 
Q. So as to be able to testify in this matter? 
A. Yes, sir~ 
Q. ;Have you ever cut any timber for Dr. MorrisY 
A. I don't think I have ever cut a.ny timber for him. I 
might have cut some ties for him. I think I did cut some 
ties but never cut any timber for him. . 
Q. Is Dr. MC?rriss your family physician 7 
page 98 ~ A. Yes, sir. 
Q. About how many -acres did you say are in 
the low grounds on this place ~ 
A.· Well, I don't kno·w at all I never examined the low 
grounds very much, I would say, I reckon, somewhere be-
tween Jixty and seventy acres. I don't know for I never ex-
_amined the lo'v grounds closely, just looking at the timber. 
RE-DIRECT EXAMINATION. 
Q. When you said you had cut ·some ties from Dr. Mor-
riss' land, did you mean that you had cut some ties from 
·this place 1 
A. No, sh, from the tract of land adjoining his place. 
Q. Do you own any land in this County' 
A. Yes, sir. 
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Q. "\Vill you state how much ~ 
A. I have one track of 110 acres and ·another one of 31 
acres. 
Q. Do you hold any office in this County' 
A. I am school trustee, that's all. 
No Re-Cross Examination. 
And further this deponent saith not. 
Signature waived. 
The witness, 
A. W. CARTER, 
being of lawful age, first duly sworn, deposes as follows: 
Q. · )\!fr. Carter, please .state your age, residence and occupa-
tion? 
A. 58 years of age. Cashier of' Merchants & Planters N a-
tiona! Bank, Dillwyn, Residence, Dillwyn, V a. 
Q. How long have you been cashier of this BankY 
A. Ever since it was organized. Its an old bank, about 
seventeen years. 
Q. Please state whether or not you ever had any business 
dealings in your occupation as Cashier of the Merchants 
& Planters National Bank with Mrs. Ora P. Scruggs, and, if 
so, state what they were? 
A. Yes, sir, the bank made two loans to Mrs. 
Scruggs? 
page 99 ~ Q. Plea.se state the amount of each loan anJ 
give the order in which they were made. 
A. We made a loan of $1,500, Oct. 12, 1920, payable twelva 
months after date and an additional loan of $1,000 June 15, 
1921, payable twelve months after date. 
Q. Was Mrs. Scruggs a de·positor in your Bank at the time 
these loans were made 1 
A. Sh9 was not. 
Q. Had she previously ever been a customer of this Ban1{ i 
A. No, sir. 
Q. Is it your custom to make loans to parties who are not 
customers of your bank 7 
A. No, sir. 
Q. Please state how it came that these loans were made to 
1\frs. Scruggs by your bank. 
·~-------~---- --~-----
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A. She was introduced by Dr. Morris who was one of our 
directors and was on the finance committee. 
Q. Do you refer now to the original loan or to the second 
loan or both 1 
A. To the original, of course, the first. 
Q. I understand that ~Irs. S:cruggs was introduced to the 
Bank by Dr. Morriss. Did she and Dr. lVIorriss come there in 
person when the original loan was made? 
A. Yes, sir. 
Q. At the time the second loan of $1,000 was made Mrs. 
Scruggs where was she living~ 
A. In Richmond at that time. 
Q. Did she come to the bank in person about this second 
loan? 
.A .• No, sir. 
Q. Please state whether or not you ever renewed either of 
the original notes given by Mrs. Scruggs? 
A. Each of the notes were rene,ved. 
Q. Please state whether or not the bank had any security 
for the original notes? 
A. Deeds of trust. 
page 100 } Q. W a.s there more then one deed of trust t 
A. Two deeds of truRt. 
Q. Do you recall whether or not they were on the same 
piece of property ~ 
A. Yes, sir, covering the same piece of property. 
Q. Do you recall what property this was' 
A. What we term as the Scruggs' property. 
Q. Was it a 421 acre tract lying on the James River of this 
County 'vhicli 1Irs. Ora P. Scruggs had gotten through her 
father's estate? 
A. I think so. 
Q. Do you know whether or not the second application for 
a loan for 1\frs. Scruggs was accepted when first made? 
A. It was not. 
Q. If the Bank had rejected the second -application, why 
was the loan subsequently made? 
A. Through the instrumentality of Dr. Morriss. 
Q. At that time you state that Dr. 1\Iorriss was a director 
and member of finance committee of your Bank? 
A. He was. 
Q. Does be hold either of the office~ now? 
A. No, sir. 
Q. When did Dr. 1\-Iorriss' term as a member of board of 
directors cease? 
A. The latter part of the year 1922. 
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Q. Since that time has Dr. J\IIorriss had any official connec-
tion with the Bank? · 
A. None at all. 
Q. Did Mr.s. Scruggs ever make application for a third 
loan~ 
A. Yes, -sir, she made application for an additional loan 
the first part of 1923. I don't remember the date, for an ad-
ditional amount of $500.00 to increase the loan to $3,000. 
. Q. Have you any evidence by which you can 
page 101 } fix the exact date of this? · 
A. Yes, sir, a letter addres.sed to me as 
Cashier of the Bank under date of Feb. 3, 1923. 
Mr. Carter, 
Cashier of Dillwyn Bank, 
Dillwyn, Virginia. 
Dear Sir:-
1200 W. Main St. 
Richmond, Virginia, 
· Feb. 3, 1923. 
Your letter received in regard to the loan on my place. I 
am writing to ask you all a favor which will help me very 
much at this time. Hope you all can do it for me. I have a 
party who is speaking of buying the place in the spring. 
And I may be able to sell the place to a better edvantage than 
if the place was put up at a force sale. If you all can arrange 
to let me have enough money on the place tq take up this loan 
I have on it now. And pay the interest on this loan up to 
date. I think $3,000.00 will do this, ·and also pay the interes~ 
on the $3,000.00 loan for twelve months. This 'vould just be 
for $500.00 more than I have on it now. To do this for me 
will put me in good shape with you all, and give me a chance 
to sell the place. I am in a tight place just now but thing 
things will be better for me this summer. Please do this for 
me if you can, and let me hear from you at once. 
Thanking you for your kindness to me, I -am, 
Yours Respt., 
(Signed) MR.S. L. H. SCRUGGS.'' 
A. I now file this letter as Exhibit No. 1, with my depo.si-
tions. 
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- Q. After you refused this third application for a loan did 
Mrs. Scruggs make any payment to yon of either principal 
or intersetY · 
A. No, sir. 
Q. Please state what action you took in order to enforce 
the collection of this claim Y 
- A. We instructed the truetee to foreclose under the deeds 
of trust. 
Q. Did you or not receive copies of the hand 
page 102 ~ bills advertising the sale of this property fo~ 
March 13, 1923 ~ 
A. I did. 
Q. Please state all yon did with these printed hand bills 
after they were received by you. . 
A. Mailed one to ~irs. Scruggs in Richmond and posted the 
others at l)illwyn. 
Q. After you mailed Mrs. Scruggs this hand bill. did you 
receive any further communication from her in regard to 
the sale? 
A. I don't recall any further correspondence. 
Q. Please state whether or not after the sale was made by 
the trustee, the debt secured by deeds of trust was paid to 
the Bank in fullY · 
A. Paid in full, I think. 
Q. Have yon or the bank any further interest in this mat-
terY 
A. None at all 
Q. Please state how long you have known Dr. G. L. Mor-
riss, defendant in this caseY 
A. Ever .since he has been living here, over sixteen years. 
Q. Do you or not know his reputation and standing in the 
.community in which he lives in regard to truthfulness and 
honesty~ 
A. He stands high. 
Q. From what yon know of his reputation, would yon be-
lieve him on oath in a. matter in which he has interest! 
· A. I would. · 
CROSS EXAMINATION. 
Q. You say, Mr. Carter, that the second loan was made by 
the bank through the influence of Dr. ~Iorri.ss who was on 
your finance committee, were you also on that committee. 
A. Yes, sir, I was on the. finance committee. · 
Q. Who else was on that committee. 
A. Mr. James L. Anderson. 
- --- -------- ----
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Q. Did you have any official knowledge of this bond that 
was taken in security? 
page 103 } A. No, sir, I never saw it. 
Q. Did Mr. Anderson know about the value of 
the place? 
A. I couldn't tell you, you would have to ask him. 
Q. Did Dr. Morriss guarantee the payment of this loan~ 
A. We took it so. 
Q. Did he endorse the notes 7 
A. lie didn't. 
Q. Did he give any 'vritten guarantee to the Bank that the 
loans w2.uld be paid? 
A. He did not. . 
Q. Did he state orally that he would guarantee the loanT 
A. No, sir, can't say that he did. 
Q. You say that Dr. Morriss' connection with the bank ter-
minated the latter part of 1922. What was the occasion of 
the severance of his relations 'vith the hankY 
A.· He. disposed of his stock. 
Q. The letter of ~irs. Scruggs, dated Feb. 3, which you 
have introduced in the evidence here appears to have been 
'vritten in response to a letter from you, have you a copy of 
that letter ~ · · 
A. I have not. If I had one it has been misplaced. 
Q. Is it your custom to keep a copy of your correspon-
dence, the letters you write 1 
A. No, sir, it isn't in matters demanding payment of pa-
pers. -
Q. Have you copies of any letters that you wrote Mrs. 
Scruggs about this matter?' · 
A. I couldn't locate them, I looked over some papers I had 
and I couldn't locate them. 
Q. Is this the only letter that you received from Mrs. 
Scruggs about this matter 7 
A. It is the only one I recall. The paper 'vas some time 
past due. We. send out formal notices very often without re-
sponse, then we take more dractic -action. 
Q. Have you looked over your file to see what 
page 104 } letters you received from Mrs. Scruggs. 
A. I did look through and located this letter but 
couldn't locate the others, if there were any. 
Q. Then so far as you can say, this is the only one you 
received from her, is it not~ 
A. I don't recall any other correspondence. 
Q. No'v you say, J\!fr. Carter, that you received some printed 
hand bills advertising the trustee's sale of this property to 
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be held March 13, 1923. Do you know when this sale was 
held? 
.A. I don't recall the date of the sale. 
Q. Were you present at the place where the sale was ad-
vertised to be held on ~larch 13, 1923, or did you have any 
representative of your Bank present at that time? 
.A. No, sir. 
Q. W ~II, ·why not Y 
A. Well, the trustees look after those matters for us. You 
know when we foreclose our papers arc turned over to the 
trustees in the cases. We have them very often~ 
Q. Is Mr. Boatwright counsel for your bank? 
.A. Hubard and Boatwright are. 
Q. Was ~£r. Boatwright authorized to act fv;.· you in bid-
ding up the property for a sufficient amount to take care of 
the debt! 
A. He was not. 
Q. Was anyone present representing your bank w:Qen the 
sale was actually made, I believe it was .sometime in April! 
A. Not to my knowledge. lVIr. Anderson may have been 
but I was not there. 
Q. Were the hand bills advertising the sale for March 13, 
the only printed hand bills you saw advertising· this place 
for sale! 
.A. Yes, sir. 
Q. It appears that the sale was postponed and not held un-
til .April 13 or 14, so far as you know, were any printed 
hand bills posted -anywhere advertising the sale on the 13 or 
. 14 of April~ 
page 105 ~ A. I don't know. · . 
anywhere? 
Q. Did you ever see any such hand bills posted 
A. I don't recall it. 
RE-DIRECT EXAMINATION. 
Q. As a matter of fact, Mr. Carter, you attend to the work 
of the bank which goes on at the banking house at Dillwyn and 
Mr. Anderson attends to outside matters, do you notT 
A. Yes, sir. 
Q. You spoke of Dr. Morriss assisting Mrs. Scruggs in 
getting the loan, as a matter of fact, you looked to Dr. Mor-
riss to protect the Bank in loans made in this way, not through 
any legal guarantee, but as a sort of moral obligation, did 
you notT 
A. Yes, .sir. We considered it a moral obligation. 
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. Q. As a matter of fact, Dr. Morriss, while a director in-
troduced a number of persons and secured loans for them 
some of which afterwards had to be secured by legal processY 
A. Yes, sir. 
Q. You stated that you had to foreclose a number of deeds 
of tru.st, what was the financial situation about the time this ' 
loan was foreclosed Y 
A. Well, with us you kno·w it was tight and it has been so 
ever since. 
Q. Please state whether or not the bank had about this time, 
to purchase some real estate to protect itself on loans niade j 
A. Yes, .sir, we had to purchase two tracts. 
Q. Was the market for real estate good at this time or 
otherwise? 
A. It 'vas not,.good. As evidence of the fact, we still hold 
the other property. 
Q. Did you buy it at less or more than you had loaned upon 
it? . 
A. We had to pay a fraction more on one piece. Just to 
cover the interest though and the trustee's fee .. 
Q. Did you not, about this time, foreclose another deed 
of trust for a man by the name of J\.filler? 
A. That is one of the pieces I have reference to. 
Q. Please give the number of acres in this 
page 106 ~ place Y 
A. About 400 acres. 
Q. At about what did you purchase this 7 
A. We took it in at $3,000 to cover the interest and trus.;. 
tee's charges. We have to cover it. 
Q. You stated that you had no copies or at least had not 
been able to find any copies of letter.s written to Mrs. Scruggs, 
demanding the payment of these notes. As a matter of fact, 
in making these demands, do you not use printed forms Y 
A. Yes, sir, we use those almost solely. 
RE-CROSS EXAMINATION. 
Q. Could you tell me when this loan was paid to the bank by 
the trustee? 
A. Couldn't give you the date without referring to the 
books. 
Q. Do you remember the amount that was paid to the Bank I 
A. The principal and the interest accrued. 
And further this deponent saith not. 
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Signature waived. 
The witness, 
A. M. POTTER, 
being of lawful age, first duly sworn, says as follows: 
Q. Mr.· .Potter, please state your name, age, residence and 
occupation Y 
A. Age 54, live in Dillwyn, occupation, printing paper. 
Q. Are you the editor of the County paper known as Vir-
ginia Union farmer. 
A. I am Associate Editor. I am the owner of it. 
Q. Please state whether or not you know Dr. G. L. Mor-
riss, .defendant in this case~ 
A. I do. 
Q. Please state 'vhether or not you know his general repu-
tation in the community in 'vhich he lives for honesty and 
truthfulness? 
A. Ye.s, sir, I do. 
Q. ·Please state whether or not it is good or. bad. 
A. Good. 
Q. Please state whether or not from what you 
page 107 } know of his general reputation you would be-
lieve him on oath in a matter in which he has 
interest. 
A. I would. I can state that I had a verbal contract with 
Dr. Morriss when he came up here and he fulfilled it to the 
letter. · 
. Mr. Easley: Counsel for the plaintiff does not object to 
testimony to general reputation but does object to any state-
ment of any specific instance of honesty or dishonesty or 
tr1;1thfulness or untruthfulness on the part of Dr. Morriss. 
Q. Was this contract in regard to the sale of real ~tate T 
A. No, sir, that was a worl~ing contract. 
Same objection by ~fr. Easly. 
No Cross Examination. 
And further this deponent saith not. 
Signature waived. 
The witness, 
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JOHN A. TRYMAN, 
being of lawful age, first duly sworn, deposes as follows: 
Q. Mr. Twyman, please state your residence and occupa-
tion . 
.A. My residence is in this County, and my occupation is 
Superintendent of the Schools of Buckingham County. 
Q. Please state whether or not you know Dr. Morriss, de-
fendant in this suit and, if so, how long you have known him. 
A. Practically all of Dr. ~{orriss' life and of course since 
he has been grown, I have known him better, since he became 
a physician at this place. 
Q. Please state whether or not you know his reputation in 
the community in which he lives for honesty and truthful-
ness. · 
A. Yes, sir. Honest and truthful man. 
Q. Please state whether or not from what you know of 
his general reputation you would believe him on oath in a 
matter in which he has interest? 
A. Yes, sir, I would. 
page 108 } No Cross Examination. 
And furth~r this deponent saith not. 
Signature waived. 
The witness, 
. W. J. SADLER. 
being of lawful age, and first duly sworn, .says as follows: 
Q. Mr. Sadler, ·what is your residence and occupation 7 
A. I live in the village of Buckingham, Buckingham 
County, and I am the pastor of the· Baptist Church. 
Q. Please state if' you know Dr. 1\{orriss. 
A. Yes, sir. 
Q. Do you know the reputation of Dr. Morriss in the com-
munity in which he lives for honesty and truthfulness t 
A. I think I certainly do. 
Q. Please state whether or not it is good or bad. 
A. It is alright, good. 
Q. Please state from what you know of Dr. Morriss' repu-
tation· whether or not you would believe him on oath in a 
.matter in 'vhich he has an interest~ 
A. I c~rtamly would. 
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Q. Have you any interest in this matter or controversyt 
A. None, whatever. 
No Cross Examination. 
And further this deponent saith not. 
Signature waived. 
The witness, 
THOMAS LEE WADE, 
being of lawful age, fir.st duly sworn, says as follows: 
Q. Mr. Wade, please state your age, residence ·and occupa-
tion. 
A. Age 37, farmer on part of the Montevidio farm, Buck-
ingham County. 
Q. Are you a tenant on Dr. G. L. Morriss's 421 acre tract~ 
A. Yes, sir. 
Q. How long have you been on this property? 
A. Four years this coming March. 
page 109 ~ Q. You then were a tenant of Mrs. Ora L. 
Scruggs before the sale to Dr. Morriss 7 
~- Yes, sir. 
Q. :h{r. Wade,. there i.s a statement contained in the bill in 
this case that after the sale to Dr. Morriss that you were 
cutting valuable timber from the place. Do you know any-
thing about timber. cut off this place after the sale to Dr. Mor-
riss in the Spring of 1923. 
A. No, sir. 
Q. What was ·\actu~lly cut off the p~ace after the sale to 
Dr. MorrissY 
A. Some pulp wood about ten or eleven cords. I value 
this wood on the stump at about fifty cents. 
Q. Do you mean fifty cents per cord. 
A. Yes, sir. 
Q'. Who cut this wood 
A. T. L. Wade. 
Q. And whom were you cutting it for Y 
A. Dr. G. L. Morriss . 
. Q. Was this all of the wood or timber that you cut off the 
place after the sale to Dr. Morriss Y 
A. During 1923, it was. 
Q. Had you previously purchased any pump wood in that 
neighborhood, and if .so, ·from whom and at what price? 
A. From Mrs. W. C. Morriss at fifty cents per cord. 
Q. Do you know whether any timber had been cut off the 
421 acre tract before the sale to Dr. Morriss i 
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A. Yes, sir. 
Q. Who had cut it 7 
A. I cut it myself. 
Q. For whom~ 
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A. Myself. I bought the timber from Mrs. L. H. Scruggs. 
Q. You say Mrs. L. H. Scruggs. Do you mean Mrs. Ora 
P. Scruggs? 
A. Y e.s, sir. 
page 110 } Q. How much timber in your opinion is on the 
place at this time 7 
A. Well, I reckon it is about 25,000 of virgin pine and may-
be 50,000 of, I don't know what others call it, but I call it 
sap pine. 
Q. Is there any original forest pine on this 421 acre tractt 
A. No, sir. 
Q·. About how many ties: are there on this place, this 421 
acre tract, so far as you know? 
A. About fifty. 
Q. Have you or not been over the place and made a care-
ful examination of it. 
A .. Yes, .sir, I have. 
Q. Did you or not cut all the tie.s that you could convenient~ 
ly do so while· Mrs. Scruggs owned the land Y 
A. Yes, sir, I did. · 
Q. What was the condition of the buildings on the place 
when you went" there to live four years ago? 
A. Very bad. · 
Q. Has there been any improvements put on the place since 
Dr. ~Iorriss purchased it Y 
· A. Yes, sir. 
Q. State what~ . 
A. Roof on dwelling, good bit of fencing, fixed up a .stable 
barn. 
. Q. Has any of the land been put down in grass since Dr. 
Morriss purchased the property Y 
.A.. Yes, sir. 
Q. What did you use for a stable during the time Mrs. 
Scruggs owned the property? 
A. A Tobacco barn. 
Q. How· much of this land is cleared? 
A. You mean low grounds and allY 
Q. Yes, sir. 
page 111 ~ A. I suppose about 80 acres. 
Q. What is the character of the land that is 
grown upY Is it good or bad. 
A. Very poor. 
------ ~-~--
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Q. Smooth or rough Y 
A. Rough. 
Q. Would it not be of value if it were cleared~ 
A. Very little. · 
Q. What would you say the timber on this place, mean-
ing the 421 acres, is worth? 
A. About ·$100. 
Q. I now hand you ·a letter signed ''Mrs. L. H. Scruggs'' 
·and. dated Richmond, Virginia, 644 N. 8th St. May 30, 1921. 
Please state whether or not you received this letter from 
.Mrs. Scruggs ~ 
· A. Yes, .sir, I did. 
Q. Please mark it Exhibit No. 1, T. L. W. and file it with 
'your depositions. 
Q. Did you continue on this place after receiving this let-
ter? 
A. Yes, sir. 
Q. I no'v hand you another letter dated April 17, 1923, 
1200 W. Main St. and signed by Mrs. L. H. Scruggs as fol-
lows: 
Dear Mr. Wade: 
Just a few lines to let you know that Dr. G. L. Morriss ha.s 
·bought my place and I will not be able to have any more 
timber cut. Fini.sh up what you have and not cut any more. 
I received the money for the other ties and thank you so 
much. You have been nice to me and I will recommend you 
to anyone. Mr. Wade, I have some real good harness 
in the corn house and if you don't need them, please sell 
them, if you can. Please try and sell everything I have in 
.·feed line and other things I have up there.· A.s I am going 
to clean out everything. Will keep my colt un-
.page 112 ~ less I can get a good price for her. Whatever 
you think is right is 0. K. with me. I don't want 
any feed left on my hands. 
. Give my love to :Mildred and you all come to see us. 
Your friend 
(Signed) MRS. L. H. SCRUGGS. 
A. Yes, sir, I received it. 
Will you now file this with your depositions marked T. L. 
W.No.2-. 
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Q. About how much rent had 1\'Irs. Scruggs been getting 
from the place while you lived there1 
A. Well, she got between fifty and sixty-five bushels of 
corn and about between fifty and sixty bushels of wheat. 
Q. How much 'vheat to an acre does this land produce! 
A. From six to eight bushels to an acre. 
Q. At that place and during those years, at what price was 
corn sold¥ 
A. About $5.00 per barrel. 
Q. And ·about what could you get for wheat 7 
A. $1.00 a bushel. 
Q. Do you know 1-Ir. C. R. Gunter, commonly called Char~ 
lie Gunter? 
A. Yes, sir. 
Q. l-Ie was also a tenant on 1\ir.s. Scruggs' place and subse-
quently on Dr. Morriss', was he not~ 
A. Yes, sir. · 
Q. 1\1~. Gunter testified here in this case on the 22nd day of 
November and he stated "him (meaning Dr. Morriss) and 
myself were talking about the plac~ and we were talking 
and I told him I was very sorry she (meaning ~[rs. Scruggs) 
had to get rid of the place a.nd he said he offered her as fair 
as he could, that any day she would pay him his even money 
back, that he would let her have it.'' Did 1\Ir. Gunter ever tell 
you what Dr. Morriss told him about Mrs. Scruggs getting 
the place back 1 
A. Yes, sir. 
page 113 }- Q. Please state what Mr. Gunter told you about 
this? 
A. Well, Mr. Gunter and my.self were talking and he told 
me that Dr. Morriss told him that he would let her have the 
place back as her home. And ~Ir. Gunter told me standing 
there by my yard fence that Dr. :!vforriss told him that he 
would let Mrs. Scruggs have the place back within any rea· 
sonable time. 
Mr. Easley: The foregoing question and answer are ob:. 
jected to on the ground t~1at proper grounds has not been 
laid for impeachment of the ·witness Gunter by calling hi.s 
ati"ention to the time and place when he is supposed to have 
made the prior inconsistent statement which this witness un-
dertakes to testify that he made. C. R. Gunter is not a party 
to this suit and any statement he may have made to this 
witness would be purely he-resay and is not admissible and is 
objected to on that ground. If the purpose of this testimony 
is to impeach the witness, Gunter, proper ground for such 
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impeachment .should have been laid in the examination of Mr. 
Gunter by calling his attention to the time, place and occa-
sion when he is supposed to have made this prior contradic-
tory statement. 
Q. Mr. Gunter has testified that 1\frs. Scruggs owed him 
$116.00 for digging a ditch on this 421 acre farm, did you 
have any interest in that ditch? 
A. Yes, sir. · 
Q. ll~ has testified and she has testified that he (Mr. Gun-
ter) 'vas paid for that ditch after Dr. Morriss bought the 
place. Please tell what you kno'v about this? 
A. Well, we cut the ditch the first year I was there and she 
didn't pay for it until the third year and we taken a colt and 
cow in as the debt. 
Q. Was this the colt to which she referred in her letter 
to you about selling? 
A. Yes, sir. 
Q. So, I understand that she paid a part in money or was 
the whole debt paid by the colt and cowY -
page 114 ~ A. She paid us $25.00 in money. 
Q. Has the debt ever been settled in fullY 
A. Yes, sir, we supposed. to take the cow and colt in pay-
ment. 
Q. How long before Dr. Morriss got the place was this 
ditch dug? 
A. About two years. 
CROSS EXAMINATION. 
Q. Mr. Wade, have you ever been in the lumber business~ 
A. Well, no, sir, not to amount to anything. 
Q. Do you consider yourself as an expert estimator of tim-
bert 
A. No, sir. 
Q. You have stated in your examination in chief the quan-
tity and kinds of timber you thought were on this tract of 
land. Will you please state when you made this estimate 
about the timber ~ 
A. Well, it is just this about it, the timber is there to prove 
for itself, Mr. Easley. 
Q. Did Dr. Morriss ask you to make an estimate of this 
timber so as to be able to testify here today! 
A. No, sir. 
Q. You say you think there are about 25,000 feet of virgin 
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pine on the place, did you not? What is the difference be-
tween virgin pine and forest pine? _ 
A. Virgin pine is \Vhat I call the .second growth pine. 
Q. Well, what is the difference between virgin pine and 
sap pineY . 
A. Old field pine is the pine that gro·ws in old fields and 
has no sap. 
Q. You .. stated in your examination in chief that you had 
made au examination of the timber on the place. When was 
this examination made by you Y 
A. Last \veek. 
Q. At whose request did you make that exami-
page 115 } nation Y 
A. Dr. G. L. Morriss. 
Q. Who \Va.s with you when you made that examination' 
A. Mr. Wood, Rolfe Wood? 
Q. You made that examination with the view and for the 
purpose of being able to come here and testify about it to-
day on behalf of Dr. Morriss, did you not ~ 
A. Yes, sir. 
Q. N o,v, you stated that you cut. all the ties you could con-
veniently cut while Mrs. Scruggs owned the place. Can you 
state how many ties you found it convenient to cut during 
that period Y · 
A. About sixty. 
Q. Did you cut any other wood or timber off the place for 
Mrs. Scruggs? 
A. No, sir. 
Q. As a matter of fact, Mr. Wade, practically all of this 
farm except the low grounds ·and .some ten or twenty acres 
of high land probably is in woods, is it notY 
A. Yes, sir. 
Q. Most of that wood then, I take it, is young growth, is 
it not? · 
A. Yes, sir. 
Q. How long has that young growth been standing there 
and growing there? 
A. I don't know. It is scrubby stuff. 
Q. Now, you spoke of the improvements that Dr. Morriss 
has put on the place .since he had it in charge. Who did the 
actual work of making those improvements 7 
A. Dr. Morriss furnished the material and I did the work 
myself. · 
. Q. How much did he pay you for the work you did~ 
A. I done "it on my own hook. 
Q. There was no charges then for the laborf 
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A. No, sir.· · 
Q. About how much material did Dr. Morriss 
page 116 ~ furnish~ 
A. Well, he furnished galvanized roofing for 
the house 40 ft. long, with rafters 8 ft. long and kitchen 12 
X 12. 
Q. Yon mean the area of the kitchen roof was 12. ft. each 
way? 
:A. Rafter was twelve feet long and I suppose twelve feet 
wide. 
Q. Is that all the material furnished by Dr. Morriss! 
. A. No, sir, he furnished me rubber roofing and sheathing 
for a stable. 
Q. "\Vhat were the dimensions of the stable. 
. A. About 14 feet wide and 16 ft. long. 
· Q. Anything else Y 
A. Yes, sir, corn house floor. 
Q. Well, how much lumber did he furnish yon for that and 
what kind of lumber? 
A. Pine lumber . undressed. Between three and four hun-
dred feet, I reckon. 
Q. Is that all. 
A. No, sir, he furnished me with fifteen spools of barb Wire. 
Q. And what else, if anythinQ."¥ 
A. I believe that is about all except a big lot of grass 
seeds. 
Q. What ldnd of roofing did you put on the house t 
A. Galvanized. 
Q. How many squares, do you remember i 
A. No, sir, I don't. 
Q. Do yon know the value of it Y 
A. No, sir. 
Q. Do you know where he got it from i. 
A. No, sir. 
Q. Do you know whether the rubberoid roofing was two 
plier, three or five? 
A. Three plier. 
Q. That is the cheaper grade of rubberiod, is it not T 
. A. No, sir, there are cheaper grades than that. Three 
plier is supposed to be good roofing. 
page 117 ~ Q. There are also better grades of rubberoid, 
· are there not Y 
A. I reckon so. 
Q. Well, what kind of barb wire was that, two strand wire f 
A. Yes, sir, good heavy wire. 
Q. Do you know where he got that Y 
G. L. Morris v. Ora P. Scruggs. 
A. No, sir. 
Q. Do you know what it cost 7 
A. No, sir. 
Q. Did you put that up on the place~ 
A. Yes, sir. 
Q. Did you make any charges for your labor! 
A. No, sir. 
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Q. Now, about the grass seed. I-Iow much and what kind 
of grass sees did Dr. Morriss furnish ~ 
A. The first bushel of grass seed he furnished me was 
Saxon clover and alfalfa. The next he furnished me was .sap-
ling clover and timothy. Two bushels of each. 
Q. Do you know what he paid for the clover seed f 
A. No, sir. . 
Q. T·here was no charge for sowing this grass, was there! 
A. No, sir. 
Q. Those are all the improvements you know of that Dr. 
Morriss has put on the place .since he has had it f 
A. Yes, sir. ' 
Q. Ho'v about that grass sees, did it come up! 
A. Well, the first I sowed come up, yes, sir. 
Q. Did you get any crop from it 7 
A. No, sir, I sowed it last fall. 
Q. Was it a pasture? 
A. No, sir. 
Q. And wasn't cut this year either I 
A. No, .sir, it was sowed on wheat land. 
Q. When did you sow the other? 
A. This fall. 
Q. Was it the four bushels you sowed this fall¥ 
page 118 ~ A. Yes, sir. 
Q. What month did you sow that in f 
A. I don't remember no,v. 
Q. Under your agreement with Dr. Morriss, who gets the 
crop from that grass sowed 7 
A. He gents part and me part. · 
Q. What part does he get? 
A. Half. 
Q. Of all other crops where he doesn't furnish seed, he gets 
a third, isn't that true 7 
A. Yes, sir. 
Q. Where about was this grass seed sowed? 
A. On low grounds. 
Q. How m·any acres all together have you sown 7 
A. About twelve acre.s. 
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Q. How many acres are there in the low grounds, do you 
know~ 
A. Seventy-four and one-third acres, I believe. 
Q. You have been farming all of your life, haven't you, Mr. 
Wade7 
A. Yes, sir. 
Q. What is the value of these James River low grounds~ 
A. I don't know, sir. 
Q. Isn't it usually considered 'vorth about $100 an acre T 
A. I don't lmow, sir. 
Q. Dr. Morriss did not ask you then to make an estimate 
of the value of the land at the .same time he asked you to 
make an estimate of the timber, did he 1 
A. No, sir. · 
Q. · Do you know what rents were produced by that farm 
last yearT 
. A. You mean 1923 Y 
A. Yes, sir. 
A. About between fifty ·and sixty barrels· of corn and be-
tween fifty and sixty bushels of wheat. 
Q·. What was done with the rent of corn and 
page 119 ~ wheat? 
A·. Dr. ].{orriss received it. 
Q. Was that the total amount produced by you and Mr. 
Gunter both? 
A. Yes, sir. 
Q. What rents were produced this year 1 
A. About the same, I think. 
Q. What became of these rents? 
A. You· mean this year? 
Q. Yes, sir.· 
A. Dr. Morriss received part and part has not been gath-
ered. 
Q. So the corn this year has not been measured up yet~­
A. No, sir. 
Q. Do you know what corn is .selling at now? 
· A. No, sir. 
Q. You know it was higher than it was last year, do you 
not? 
A. No, sir. 
Q. About how much corn· is produced to an acre on that 
placeY 
A. I don't lmow, sir. 
Q. Well,-how is it, Mr. Wade, you can give us an estimate 
of the amount of wheat produced an acre Y 
-------------
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- ·A.. Well, after it is all measured, you could know. I don't 
know the acres. 
Q. But you said in your examination in chief, Mr. Wade, 
as I understood you, the land did produce six or eight bush .. 
els per acre? 
A. That was wheat. You can tell the acres by seed used. 
Q. Do you sow wheat by hand or by machinery! 
A. We have been sowing it by hand. 
Q. Well, as you so'v wheat by hand, there is nothing to pre-
vent you sowing it thicker or thinner, is it~ 
A. No, sir, they always say it takes a bushel and a half by 
hand? Q. So, then, that is really a mere estimate on your part 
as to the number of bushels per acre that is produced. 
A. Yes, sir. 
page 120 ~ · Q. Mr. Wade, in renting this place did you rent 
direct from Mrs. Scruggs or did you subrent 
from Mr. Gunter ~ 
·A. Sub-rented from Mr. Gunter. 
Q. No,v, you say, J\.Ir. Wade, you helped Mr. Gunter to dig 
the ditch on the place? 
A. Yes, sir. 
Q. What year was that ditch dug? 
A. Four years ago. That 'vas about 1921, no, about 1920. 
Q. Was it dug in the winter? 
A. No, sir, it was dug during the spring and summer. 
Q. Well, when did you first go on the place, didn't you say 
that you first went on the place four years ago next March 1 . 
A. ·Yes, sir. 
Q. Well, did you dig the ditch just as soon ·as you went on 
·the place? 
A. Well, we moved there in March and started in May. 
Q. When did you finish up? 
A. I think it was June. 
Q. 1921? 
A. Yes, sir. 
Q. Now, Mr. Wade, you have· introduced in your evidence 
here certain letters that you received from Mrs. Scruggs, 
and those letters were produced here by Dr. Morriss from 
his pocket and handed to Dr. Morriss' Counsel before being 
introduced here. Isn't that true ~ 
A. Yes, sir. 
Q. How did these letters come into Dr. Morriss's posses-
sion? did you turn them over to him Y 
A. Yes, sir. 
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. Q. Did Dr. Morriss ask you for these letters or did yeu 
tell him about them1· 
A. No, sir, I told him about them. 
Q. Have you I'ented this place from Dr. Morriss for the 
. coming year 1925 7 
page 121 } A. Yes, sir. 
Q. The entire place 7 
A. No, sir. 
RE-DIRECT EXAMINATION. 
Q. Since Dr. 1\{orriss purchased the property, have you 
used any commercial fertilizer on the property 7 
A. Yes, sir. 
Q. Had you been using it before that time~ 
A. No, sir. 
Q. How much fertilizer has been used on the place since 
Dr. 1\forriss purchased it1 
A. Between 1,500 and 2,000 pounds. 
Q. Did Dr. ~Iorriss furnish any gates for the property~ 
A. Yes, sir. 
Q. Wa.s the glass in the 'vindows at the time he purchased 
the place? 
A. No, sir. 
Q. Is there glass there now? 
A. Yes, sir. 
Q. Who furnished the windows? 
A. Dr. Morriss. 
Q. State whether or not Dr. Morriss had employed any-
·one to cut down pines and clean up part of t;he land 7 . 
A. Yes,· sir. · 
Q. Was the stable on the place in condition to be used at 
the· time Dr. Morriss purchased it? 
A. No, sir. 
RE-CR.OSS EXAMINATION. 
Q. You don't mean to .say, Mr. Wade, that Dr. Morriss paid 
for all this fertilizer that was used on the place, do you Y 
A. Yes, sir. 
Q. Did he furnish -anything else in making the crops be-
sides fertilizer ? 
A. No, sir. 
page 122 } Q. W11at did this fertilizer go on Y 
A. Wheat and tobacco. 
Q. What year was it that this fertilizer was bought? 
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A. Well, I used it in 1924. 
Q. What part of the wheat and tobacco crop does Dr. Mor~ 
ris.s get? 
A. One-third of wheat and one-fourth of tobacco. 
Q. Well, didn't the tenant furnish any fertilizer at all 7 
A. No, sir. 
Q. "\Vell, what 'vas that fertilizer worthY 
A. I don't know. High grade fertilizer. 
Q. Do you remember the percentage of potash and nitro-
gen contained in it 1 
A. No, sir. 
Q. If you don't know the constituents of the fertilizer, how 
do you know it 'vas a high grade fertilizer? 
A. Well, because of the results. 
Q. Well, now, ho'v much tobacco was produced t:Q.is year7 
A. 4,000 hills. 
Q. \Veil, that has not been marketed yet, has it i 
A. No, sir. 
Q. And so in your statement of rents that Dr. Morriss gets 
for the place, you didn't include the tobacco, did you Y 
A. Well, this is the first year I have raised any tobacco. 
Q. Have you any idea how much that tobacco is worth~ 
J.l. No, sir. · 
Q. About how many p·ounds will it turn out. 
A. Between 800 and 1,000 pounds. 
Q. Now, you say Dr. 1\{orris.s furnished some gates, how 
many? 
A. T'vo. 
Q. What kind of gates and what were they 'Yorth. 
A. They 'vere good heavy gates, I don't kno'v what they 
were worth. 
Q. Did you make the. gates of lumber furnished by Dr. 
Morriss? 
A. No, sir. He had the gates made. 
·page 123 } Q. How many panes of glass did he hav-e put 
in the house Y 
A. Put a whole sash, six glasses. 
Q. He did not furnish the new sash also, did he f 
A. Yes, sir. 
Q. Wl1at was the size of the glasses Y 
A. .About 6 x 8, I think. 8 x 10, was it Y 
Q. Now you say he l1ad some pine.s cut down and land 
cleaned up. Ho'v much land had he had cleaned up ~ 
A. I reckon about two or three acres. 
Q. Who cleaned up that land Y 
A.. Myself and Clyde Adcock. 
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Q. What, if anything, dicJ he pay you for cleaning up this 
land~ 
A. He paid us $1.00 a day and board. 
Q. How much did it amount to 7 
A. I don't know. 
And further this deponent saith not. 
Signature waived: 
The witness, 
MARGARET WADE, 
being of lawful age, first duly sworn, says as follows: 
Q. Mr.s. Wade, you are the wife of Thomas Lee Wade, 
who has just testified in this case, are you not ~ 
A. Yes, sir. 
Q. About how long have you lived on the 421 acre tract of 
IandY 
A. Four years. 
Q. Mr. C. R. Gunter, sometimes called Charlie Gunter, 
-testified in this case on the 22nd day of Nov., 1924, as fol-
lows: "Him (meaning Dr. Morriss) and myself were talk-
ing about the place and we were talking and I told him I wa.s 
very sorry she ( meaJ!ing Mrs. Scruggs) had to get rid of 
the place and he said he offer~d her as fair as he could that 
any day she would pay him his even money back, he would let 
her have it." Did Mr. Gunter ever say anything 
page 124 ~ to you about this alleged conversation with· Dr. 
Morriss? 
Mr. Easley:. Counsel for Plaintiff. objects to any testimony 
of the witness as to any alleged statement that Mr .. Gunter 
may have made to this witness upon the ground that Mr ~ 
Gunter is not a party to this suit or interested in it in any 
way and any statement he may have made is purely heresay 
and not admissible. If the object of the testimony sought to 
be elicited is to impeach the testimony of Mr. Gunter, the 
question is objected to for the reason that proper ground for 
impeachment has not been paid by calling Mr. Gunter's at-
tention to the time, place and occasion when .such an alleged 
inconsistent statement is supposed to have been made by 
him. 
A. Yes, sir .. 
Q. Now, will you please state what Mr. Gunter told you 
Dr. Morriss said . 
.A. He said Dr. Morriss said, he called her Pauline, Mrs. 
--------------
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Scruggs is who he meant, if she needed the place as a home, 
he would let her have it back within any reasonable length 
of time. 
Q. Did you have occasion to see Mr. Gunter frequently 
during the past twelve months 
A. Yes, sir, I had occasion. Not any special occasion, just 
passing through. 
Q. How often did you· .see him? 
A. · Two or three times a day. 
Q. Please state what was J\IIr. Gunter's attitude towards 
Dr. Morriss prior to the time Dr. Morriss told him he could 
not rent th~ land for another year. 
Mr. Easley: The foregoing question is objected to in the 
form in which it is put because it is distincly leading and 
moreover assumes as a fact a matter which is controverted. 
A. What do you mean by thatY 
Q. Was he friendy or not to Dr. Morriss until he learned 
that he 'vas not to have the land for another year W 
page. 125 t . Same objection by plaintiff's counsel. 
A. Yes, sir, he .seemed to speak very friendly to Dr. Mor-
riss and said he had rather deal with Dr. Morriss than to deal 
with Pauline. He was a man and she was a woman and he 
would rather deal with him. 
Q. Was he or not defending Dr. Morriss for the land away 
from Mrs. Scruggs, as he now expressed it? 
A. Well, I never had much to say about it after he found 
he couldn't rent further from Dr. Morriss. 
Q. What had been his position before that time i 
A. W11at do you mean? In favor of Dr. Morriss? 
Q. Yes'm. 
A. What do you mean in renting the land or in working it, 
or what? 
Q. I am referring now to Dr. Morriss' action in buying 
the land when it was offered for sale. 
A. I can't say that I do know. 
No Cro.ss Examination. 
And further this deponent saith not. 
Signature waived 
The witness, 
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MRS. G. L. MORRISS, 
be of lawful age, first duly sworn, says as follows: 
Q. Mrs .. Morriss, you are the wife of Dr. G. L. Morriss, 
the defendant in this suit, are you not 1 
A. I am. 
Q. Do you know anything about the procuring of a loan by 
Mrs. L. H. Scrug·gs or Ora P. Seruggs from the ~Ierchants 
& Planters N a tiona! Bank some time in the year 19'20? 
A. I know Mrs. Scruggs with her mother, came to our 
house to see Dr. l\iorriss ·about getting so~e money and he 
told her he didn't have the money hi~self and she wanted 
him to go \vith them to Dillwyn to .see about getting the money 
from the bank there and he did go and t11ey came by our 
house and took dinner that day. 
page 126 ~ Q. Please state whether or not Dr. Morriss 
encouraged nirs. Scruggs to borro\v the money 
from the Bank 1 
A. 011 the contrary, he did not encourage her. He said, 
in the presence of Pauline, ~Irs. Scruggs, I mean, he would 
advise her not to borro·w this money that she was doing a 
bad thing and thought she could make out 'vithout borrow-
ing· this money, and she insisted that she could not and that 
she could not get along without it that she was going to Rich-
mond and put the children in school. 
Q. Was this when she \vas trying to get the first loan from 
the Bank? 
A. Yes, sir, this was the first loan. 
Q. Mrs. Scruggs testified in this case in Lynchburg on the 
19th of Nov., 1924, at which time she stated (page 12 and 13 
of depositions) that she and her husband came from Rich-
mond to Buckingham to see Dr. Morriss in the summer of 
1923 to get a written statement from him about the place 
after he had bought it at the sale and on that occasion he 
(meaning her husband) \vas not invited in. He (meaning Dr. 
Morriss) never asked him in he just said you come on in my 
office and the others can \Vait for you out here. I now ask 
you if you were present when Mrs. Scruggs came to your 
house on that occasion? 
A. I was. 
Q. She states that she and her husband and her husband's 
mother came to your house in a car. Please state whether 
you and your husband were at home when they reached your 
~aoo~ · 
A. No, sir. We were not there we had gone out on two 
calls. We had made one ·and we came back to get some 
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medicine. We drove up in the yard and their car was stand-
ing in front of the entrance of the Office. We both got out 
of the car and asked them all in and to spend the night. Mrs. 
Scruggs replied that they had been up to their mother's to 
take the children and were returning to Richmond and she 
came by to see Dr. lVIorriss. Mr. Scruggs was 
page 127 ~ standing outside of the car ·and Mrs. Scruggs got 
out and walked to the door and said to Dr. Mor-
riss that she would like to see him privately. Dr. Morriss 
turned to me and said ''I will take Pauline to the Office, Lou-
i~, you stay and talk to J\.frs. Scruggs and Mr. Scruggs. 
Q. Mrs. ~Iorri.ss, is Dr. Morriss' office in your residence? 
A. Yes, sir. 
Q. Did you hear anything more that took place between 
Dr. Morriss and Mrs. Scruggs after they went to the office. 
A. Yes, sir, just as they came out, Mrs. Scruggs said to 
Dr. Morriss, "I 1'hank you for this" (referring to a paper 
she had in her hand) and Dr. Morriss said well I hope you 
will put the deal through. 
Q. What did they then do 1 
A. They got in the car and I presume returned to Rich-
mond as they were going there. 
Q. Has Ivirs. Scruggs been to your place since this time? 
A. No, sir. She has not. 
Q. Did you have any conversation with Mrs. W. C. Morriss, 
mother of Mrs. Scruggs about ihe sale of this property to 
Dr. J\.forriss after the sale was made? 
~1r. Easley: Counsel for Complainant objects to testi-
ntony of any statement ~ir:s. W. C. ~forriss may have made 
to the witness because Mr.s. ~Iorriss was not a party to tili~ 
suit and any1·hing she may have said would be merely here-
say. If the object of the testimony sought to be elicited by 
this and like questions is to impeach the 'vitness, proper 
ground for impeflchment .should l1ave been laid. in the exami-
nation of ~Irs. lVIorriss, when she was on the stand by call-
ing her atf'ention to the time, place and occasion when she 
is supposed to have made any such statement. 
A. I was talking with 1\Irs. Morri.ss at an entertainment 
nt the High School bui]ding· and she said she regretted the 
loss of the place hy ~frs. Scrugg·s, said she knew nothing of 
· it until Dr. Morriss told her and that she._couldn 't 
page 128 ~ understand what had become of the money Mr. 
and Mr.s. Scruggs had had during the last few 
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years. He having inherited $8,000 and Mrs. Scruggs $5,000, 
had gotten $5,000 for her property. 
Q. This is the same l\frs. Morriss who was at your house 
'vith Mrs. Scruggs on the occasion when the first loan was 
made, at the Bank1 
A. Same one. 
Q. She . stated in her deposition here in answer to this 
question, "Don't you know that Dr. ~Iorriss tried to keep 
Mrs. Scruggs from borrowing this money~" "No, sir, I 
don't". Please state if she was present when Dr. Morriss 
had the conversation with Mrs. Seruggs referred to by you 
a while ago. 
1\fr. Easley: Same objeetion repeated. 
A. She was present and I shouldn't have known about 
the transaction of that day except Dr. Morriss advised Mrs. 
Scruggs and his remarks to 1\'Ir.s. 1\forriss. 
Q. vV ell, then, Mrs. l\iorriss is mistaken when she said she 
didn't know that Dr. l\forriss tried to keep Mrs. Scruggs from 
borrowing this money, i.s she not. 
A. She is. 
Q. 1Yirs. Morriss, have you ever been to the residence of 
Mr. C. R. Gunter of this County, sometime known as Charlie 
Gunter~ 
A. I have been into the yard, not into the house. 
Q. How many time, Mrs. Morriss? 
A. Once. 
Q. vVith whom did you go on that occasion~ 
A. Dr. 1\iorriss. 
Q. Do you recall when thi.s was? 
A. It was sometime the latter part of 1\fay or the first of 
June, 1923. 
Q. For what purpose did Dr. Morriss go to see Mr. GunterT 
A. He went for the purpose of making arrange-
page 129 ~ ments with 1\fr. Gunter to work the land which 
. he had recently brought from 1\frs. Scruggs and 
which Mr. Gunter had worked before. · 
Q. Do you know whether or not this was Dr. Morriss' first 
vi.sit to that place 1 
A. I presume it must have been as we took the wrong road 
just before to got to Mr. Gunter's and had to back the car 
just before 've entered his road. · 
Q. Did you or Dr. Morriss either go on the inside of the 
house on that occasion 1 
A. We didn't. Didn't get out of the car. 
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Q. Mr. Gunter has undertaken to testify in this case what 
Dr. lVIorri.ss said on that occasion and also Mrs. Gunter has 
undertaken to testify about what he said. Please state 
whether or not lVIrs. Gunter was near enough to overhear 
what took place between her husband and Dr. Morriss. 
Mr. Easley: Counsel for plaintiff objects to any testimony 
or any conversation between Dr. Morriss and Mr. Gunter upon 
the occasion just mentioned for the reaso;n that neither Mrs. 
Gunter nor Mrs. Dr. Morriss are parties to this suit and the 
alleged conversation didn't take place in the presence of 
Mrs. Scruggs and any testimony that may have taken place 
on. that occasion would be merely hearsay and not admissible 
on that ground. Testimony of .such conversation is not ad-
missible for the purpose of impeachment for the reasons 
heretofore several times stated and for the further reason 
that neither lVIr. or 1\!rs. Gunter have testified about any con-
versation with Dr. Morriss upon the occasion when Mr.s. Mor-
riss was present. That both state in their testimony that 
1vhen Dr. J\{orriss made the statements and admission as to 
1vhich they t.est_ify, Dr. Morriss was alone and his wife was 
not with him .. 
Mr. Boatwright: Counsel for Defendant replying to the 
above exception states that the purpose of the 
page 130 ~ above que.stion is to bring about the impeachment 
of 1'he 'vitness, C. R. Gunter, and his wife and 
that foundation was laid therefor and that both Gunter and 
his wife testified that ~Irs. Morriss was not present and in 
order to advoid it, stated that Dr. Morriss came to Gunter's 
house twice. The evidence for the defen.se will show that 
Dr. l\{orriss was there on only one occasion and the conver-
sation referred to by the two Gunters took place in the pres-
ence of 1\{rs. Morriss on the only occasion when Dr. Mor-
riss was there. The attention of the 'vitnes.s was called to 
the fact at the time they testified in chief and they tried to 
avoid the consequences of it by making a statement that Dr. 
Morriss was at the house twice, once with Mrs. Morriss and 
once without her. 
Mr. Easley: Objection is repeated for the reason stated. 
Mr. and ~Irs. Gunter both testified that Dr. Morrisa was at 
the house on more tl1an one occasion and counsel for the de-
fendant did not see fit to ask these witnesses any questions 
whatsoever as to what occurred upon the occasion when Mrs. 
Morriss was present. The counsel for the defendant is now 
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undertaking to introduce heresay evidence by trying to im-
peach the witness by showing statements made by them 
upon an occasion as to which they had not been examined. 
If Dr. Morriss shall testify that he was at the Gunter place 
only_ once and that was the occasion when his wife was with 
him, that raises the sole issue of veracity or recollection be-
tween Dr. Morriss on the one hand and Mr. and Mrs. Gunter 
on the other hand and does not render the testimony of this 
witness- admissi"Ple for impeachment purposes. 
I 
A. She was not except for the few minutes she came out 
to the car and was introduced to me and invited me into the 
house. 
Q. Please state whether or not anything was said while 
Mrs. Gunter was ihere near enough to hear. What, if any-
thing, was said by your husband to ~Ir. Gunter about the sale 
of the place and the purchase of the same by him or any ar-
rangement_s that he had or proposed to have 
page 131 ~ about letting Mrs. Scruggs have the property 
back. 
Mr. Easley: The same objection heretofore made is to be 
considered to be repeated to each and every question asked 
the witness along these lines. 
A. The part of the conversation about the arrangements 
for another year and discussion of the preparation of the 
wheat crop .and stowing of the wheat crop was when we first 
arrived and later on ~irs. Gunter came out to the car. 
Q .. Please state whether or not Mrs. Gunter was present 
or near enough to overhear any conversation between your 
husband and her husband about letting Mrs. Scruggs have 
the property back, meaning the 421 acres purchased- by Dr. 
lforris by the deed of trust sales. 
A. She was not. 
Q. Mr. Gunter has testified in this case on the 22nd day of 
November, 1924, that "Him and myself were talking about 
the place and we were talking and I told him I was very sor.ry 
she, (meaning Nir.s. Scruggs), had to get rid of the place and 
he said I offered her as fair as I could, that any day she 
would pay him his even money back he would let her have it.'' 
Did Dr. Morriss make that statement to Mr. Gunter at his 
residence in the spring of 1923 T 
A. Dr. 1\.forriss said to Mr. Gunter that he wished him to 
conHnue working the place. Mr. Gunter .said that he had 
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had a letter from Mrs. Scruggs· saying that Dr. Morriss had 
bought the place and that she wanted him to sell the cow and 
colt she had there. 
Q. What,_ if anything, was said by Dr. Morriss to Mr. 
Gunter about letting Mrs. Scruggs have the place back? 
A. Mr. Gunter said he was very sorry Mrs. Scruggs had 
lost the place and Dr. Morriss replied I don't think Mrs. 
Scruggs minds it very much as she says she will never live 
here again, but I told her if she wanted the place for a home 
that I would consider letting her have it at what 
page 132 ~ I had put in it within a reasonable time and Mr.s. 
Scruggs said that she wouldn't live on this farm 
again, pay the interest on the money and ·the taxes on the 
lower part for the whole of Montevidio. 
Mr. Easley: Counsel for Plaintiff moves to strike out all 
of the testimony of this witness as to 'vhat occurred and 
what was said on the occasion of her visit to the Guntet 
home on the ground that the transactions and cc:>nversations 
were between parties not parties to this suit and is purely 
. heresay consisting chiefly in uns,vorn, self-serving declara-
tion made by Dr. Morris.s. As no witness has undertaken to 
testify about any statement made by Dr. ~Iorriss on the oc-
casion when his wife was . present, the testimony is incom-
petent even for the purposes of impeachment and particularly 
incompetent for the last mentioned purpose because no proper 
ground ha.s been laid for impeachment by this testimony. 
CROSS EXAl\IIINATION. 
-Q. Mrs. Morriss, you testified that on one occasion Mrs. 
Scruggs came to your husband's house to see something about 
getting a loan on this farm, do you remember the year and 
month 'vl1en thJs visit occurred? · 
A. I think it was in 1920, hut I don't remember the month. 
Q. Did .she come to 1he house more than once to see Dr. 
1\:forriss about a loan on the place? 
A. Yes, sir, she came there twice. 
Q. About the same loan or about a different loan? 
A .. About a different loan. 
Q. What was the date of the other visit? 
A. Well, I don't thonk she 'vas there but once about this 
loan. 
Q. She never came to see your husband then but once about 
a loan on this place, is that true? 
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A. Not that I remember. I don't think she was there but 
once about this loan. 
Q. And who was with her on that occasion Y 
page 133 ~ A. Her mother was with her. I don't remem-
ber who drove them down there. They came in -
the house and had a conversation in the dining room then 
1\{rs. Seruggs were with Dr. Morriss to the office. 
Q. Was Mr. Scruggs present Y 
A. I don't think he was, at the time of that conversation. 
Q. And you say this was in the year 1920. 
A. I think so, I wouldn't swear to it. It was before they 
went there the last time, after living on the farm. 
Q. And did Dr. 1\'Iorriss finally consent to aid her in se-
curing a loan on the place Y 
A. He finally consented to go to the bank and see what 
they could do about getting this loan at the Bank. 
Q. Did it develope at that time whether this was the first 
loan that Mrs. Scrugg.s had secured on this farm or the 
second loan Y 
A. That was the first loan. 
Q. You heard the conversation about the loan, did you not~ 
A. No, sir. I did not. I only heard the conversation Dr. 
Morriss had advising ~Irs. Scruggs not to borrow any 
money. They went in the office and talked about it and came 
out an~ had this conversation in the sitting room in my 
presence. 
Q. Now, about the occa.sion 'vhen Mr. & Mrs. Scruggs came 
to see your husband after the trustee's sale. You said that 
Mrs. Scruggs had not been to your husband's place since 
that time. Mrs. Scruggs testified that she came up to Buck-
ingham to see Dr. 1\'Iorriss several times since the trustee's 
sale. Did you see her on any of the other occasions when she 
came up to see your husband? 
A. She has never been to our house but the one time since 
the sale. 
Q. Are you willing to swear to that statement as of your 
own knowledge? 
A. I am 'villing to swear to this that l\1rs. Scruggs never 
saw me or Dr. Morriss at my home but the one time. 
Q. I did not ask you whether Mrs. Scruggs had 
page 134 ~ seen you at your husband's home but I asked you 
if you were willing to swear of your own knowl-
edge that she never came to your husband's house but one 
time after the trustee's sale? 
A. Yes, sir, I am willing to swear to it and I can prove it. 
Q. HavCl you been at your house every minute from the 
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date of the trustee's sale up to the time of taking these depo· 
· sitions 1 
A. Well, if you have ever bee~ to a Doctor's home you 
know that 1'1le wife is usually there and you know that no one 
comes to that house that other people, besides the doctor 
don't see; then it is ahvays a record made of everyone who 
comes to the house during the day and night. 
Q. Do you mean to say on your oath, Mrs. Morriss, that 
ever since the Trustee's sale there has not been as much as 
a half hour of time during which you were not present in 
person at Dr. Morriss' home so that if Mrs. Scruggs had 
come there you would have seen her with your own eyes 7 
A. No, I don't say that I would have seen her with my o'vn 
eyes, but I do .say, that someone else would have seen her. 
Q. N o,v, Mrs. Morriss, I asked ·you to .state in your an-
swer what you knew of your own knowledge and not what 
someone else may have told you. What other people may 
have stated to you about people coming to the house is merely 
heresa.y and is not admissible as testimony and I want to ask 
you again after making that explanation whether you are will-
ing to swear that you Imow of your own knowledge and aside 
from information that you may have acquired from other 
people, tl!at l\1:rs. Scruggs has never been to your husband's 
home but once since the Trustee's sale? 
A. Well, I know as well a.s you woul9. know -anything that 
people had told you, you don't know anything except what 
you see. I saw Mrs. Scruggs when she came to our house and 
asked Dr. Morriss for this paper. 
Q. Now, l\1rs. Morriss, I am quite sure you understand my 
question and understood it before but I am going to repeat 
it I want to know if you are willing to swear 
page 135 ~ that, elilninating everything othor people may 
have told you, you know of your own knowledge 
that Mrs. Scruggs has not been to your husband's place but 
once since the trustee's sale f 
Mr. Boatwright: This question is excepted to as being an 
ai"tempt on the part of the plaintiff's counsel to mislead the 
'vitness into making a statement different f"rom the one which 
she has already made, namely: that Mrs. Scruggs had not 
been to her home since the occasion referred to when she 
came with her husband and his mother and procured a paper 
from Dr. ~iorriss. 
A. I know she has only been there once with Mr. Scruggs' 
mother and Mr. Scruggs. 
Q. You are willing to swear to that as of your own know I-
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edge and independent of any other information that you 
may have acquired from others. 
A. I am. 
Q. Now, Mrs. Morriss,. do you ever leave your home! 
A. Oh, yes. 
Q. What is the longest time you have been away from 
your home between no'v and the date of the trustee's sale~ 
A. One week. 
Q. Where were you then. 
A. In Blacksburg. 
Q. Was your husband with -you f 
A. No, .sir, he was not. 
Q. Where W:J.S he~ 
A. He was away a great deal of the time. I conldn 't tell 
you where he was. 
Q. No,v, if }.{r. and Mrs. Scruggs and Mrs. Morris had 
come to your husband's house to see him about this paper 
you spoke of or any other matter so far as that is concerned, 
you would not have .seen them, would you Y 
A. I would have seen Mrs. Scruggs if she had 
page 136 ~come to my house between the lOth of June and 
the lOth of July, 1923. 
Q. But you would not have seen them if they had come 
while you were away1 
A. I 'vas not away during that time. 
Q. I am not asking you about those dates, I am asking you 
about the time when you were in Blacksburg. 
A. That was the summer after the suit had started. 
Q. I am quite· well aware of that fact and I did not a.sk 
you that, I asked you whether or not when you were in ~lacks­
burg, you could have seen them if 1hey had come here to see 
Dr. Morriss? 
A. Why, of course not. I couldn't see them while I was 
in Blacksburg. 
Q. So, then, you were .mistaken when you said that you 
kno'v of your own knowledge that they had not been to see 
Dr. Morriss but once between now and the date of the trus- · 
tee '.s sale. 
A. Of course, but I was referring to this summer. The 
transactions all took place in ti1e summer of 1923. 
Q. Well, then, you don't mean to say that you know that 
Mr. and Mrs. Scruggs have not been to see Dr. Morriss at 
his home but once, do you 1 
Mr. Boatwright; This question i.s excepted to on behalf of 
the defendant as being a further attempt to mislead the wit-
-~------- ~-~-------
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ness by not fixing -any time limits, whatever, in which Mr. & 
~Irs. Scruggs might have been at her home. 
Question withdrawn by Mr. Easley .. 
. I 
Q. Be_tween what dates then, Mrs. Morriss, are you willing 
to swear that you know of your own knowledge and elimin-
ating what other people may have told you that Mr. and Mr.s. 
Scruggs and Mrs. Morriss did not come but one time to 
your husband's house to see him? 
page 137 ~ Mr. Boatwright: This question is excepted to 
by counsel for defendant for the reason that it 
misquotes the witness as the witness ha.s not stated that Mr. 
and Mrs. Scruggs and Mrs. Morriss came together to her 
house at any time at all but stated that Mrs. Scruggs and 
~fr.s. Morriss were there about the loan in the summer of 
1920 ·and that Mr. Scruggs, his wife, 1\.frs. Scruggs and his 
mother, another ~irs. Scruggs were at her house on the occa-
si9n after the trustee's sale and Dr. ~forriss gave Mrs. Ora 
P. Scruggs the written memorandum of the agreement be-
tween them. 
A. Mr.s. Morriss was not with ~frs. Scruggs when she came 
to see Dr. Morriss in the summer of 1923, if that is the time 
you refer to. 
Q. Mrs. Morriss, between what dates are you willing to 
swear that Mrs. Scruggs either alone or with anyone else 
did not come but one time to see your husband at 'his home 
.since the date of the trustee's sale. I want to know these 
dates as of your own knowledge and eliminating any infor-
mation you may have acquired from other people 7 
A. 1\frs. Scruggs might have come there alone but couldn't 
possibly have c.ome there and seen Dr. 1\iorriss and I not 
have known it, not between the dates of June 10 and July 10, 
or even up to the 20th. 
Q. Do you mean to say that you were at your home every 
hour during every day between those dates so that you could 
yourself have seen ~irs. Scr1;1ggs if she had come to your 
home~ . 
Q. Yes, ·.sir, I do. 
A. You are· quitf' positive that you never left your home 
for more than an hour at one time between the dates you 
have mentioned? . 
A. Yes, sir, I am. Not without Dr. Morris.s. 
130 Supreme Court of Appeals of Virginia. 
Q. Did you leave the house for as much as an hour between 
these dates with Dr. Morriss? 
· A. Yes, sir. 
page 138 ~ Q. ~lay Mrs. Scruggs not have come to the · 
house to see Dr. Morriss again between those 
dates during your absence and during the absence of Dr. 
Morriss also1 
A. We keep some one there all the time to answer the 
phone and to answer the door in case of calls for Dr. Mor-
riss. 
Q. But I asked you, ~ir.s. ~iorriss, what you knew of your 
own knowledge and to eliminate what other people told you, . 
and I want to know now whether you are still willing to swear 
as you did in the beginning that if Mrs. Scruggs had come 
to the house to see Dr. ~Iorriss, you would have known that 
fact1 
A. I would have known it by someone telling me. 
Q. Now, Mrs. Morriss, did you see the contents of the pa-
per which you said Dr. Morriss gave Mrs. Scruggs on the oc-
casion when you were present Y 
A. No, sir, I did not. 
Q. What was the date of that visit, if you remember7 
A. I don't remember the date. It was on Sunday after-
noon, I remember that. 
RE-DIRECT EXAMINATION. 
Q. ~Irs. ~Iorriss, when you and your husband either or both 
are away from home, is anyone there to see who comes to the· 
place, and to answer the phone 1 
A. We never leave the place without someone there to -an-
.swer the phone and take the calls. 
Q. Please state whether or not a record is kept of visi-
tors who call while you and Dr. Morriss are away from the 
house? 
A. A record is kept by the girl but not after Dr. Morriss 
has attended to the calls or wants that come there. 
Q. There is, however, a record kept until the return of 
Dr. Morriss. 
A. Yes, sir, until his return. 
Q. Mr. Easley asked you a great number of 
page 139 ~ questions in regard to the times that Mrs. Scruggs 
had been to the place. What I understood you 
-to say was this: that after the occasion that Mrs. Scruggs, 
her husband and his mother came to your house in the sum-
mer of 1923, on the occasion when the paper was given to 
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Mrs. Scruggs by Dr. Morriss, that Mrs. Scruggs had not been 
to your house since that time. Please state whether or not 
this is correct. 
Mr. Easley: The foregoing question is objected to as dis~ 
tinctly and emphatically leading. If counsel is not certain 
what the 'vitness has testified to about that matter, he should 
ask the witness what her testimony was instead of stating 
in his own language what he conceived the testimony to be and 
then to ask her again. 
A. This is true. 
RE-CROSS EXAMINATION. 
Q. Do you still mean to say, Mrs. Morriss, that you know 
of your own knowledge and without information conveyed to 
you by other people either written or orally that Mrs. Scruggs 
has not been to your house since the occasion you have tes-
tified about 'vhen Dr. Morriss gave her that paperY 
A. She may have been to the house but she did not see 
anyone there. 
Q. Are yon willing to s'\vear to this as of your own knowl-
edge now and without reference to any record or statement 
that may have been made to yon by any person~ 
l\fr. Boatwright: The further examination of this witness 
is excepted to on behalf of counsel for the defendant for the 
reason that 1\tirs. Scruggs her.self has stated that she has not 
been to Dr. Morriss' home since the occasion referred to and 
no one has contradicted that or offered any testimony to show 
that she has been there since that time and this witness ha.s 
stated to the best of her information and knowl-
page 140 ~ edge a number of times that Mrs. Scruggs has 
not been there and that for the further reason 
that it should be some limit to cross examination of a wit-
ness who has not tried to evade the question of counsel but 
has ans,vered them fully. 
A. I am. 
And further this deponent saith not. 
Signa tnre waived. 
The further taking of these depositions is continued and 
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adjourned until to-morrow morning at 9 o'clock at the .same 
place and between the same hours. 
The further taking of these depositions is continued pur-
suant to adjoirnment from yeste1·day, beginning at 10 A. M. 
on this 3rd day of Dec., 1924, at the law office of Hubard & 
Boatwright. 
:Present: .John D. Easley, Counsel for Plaintiff; Hubard & 
Boatwright, Counsel for Defendant. 
The witness, 
. F. H. SPENCER, 
being of lawful age, first duly .sworn, says as follows: 
Q. Mr. Spencer, please state your age, residence and oc-
cupation? 
A. 44 years old, l~esidence Buckingham, occupation Mer-
chant. 
Q. Please state whether or not you know Dr. G. L. Mor-
riss, defendant in this suit. 
A. Yes, sir. - ·1~ 
Q. Do you or not know his reputation in the community 
in which he lives for honesty and truthfulness? 
A. Yes, sir. 
Q. Pleas_e state whether or not his reputation is good. 
A. Yes, sir, his reputation is good. 
Q. From all you know of his reputation, 'vould you be-
lieve him on oath in a matter in which he has interest? 
A. I would. 
Q. How long have you know Dr. Morriss? 
A. I've known him ever since he ha.s been here and knew 
him before he canie here. Thirty years or more. 
Q. Have you any interest in this suitt 
page 141 ~ A. No, sir. 
CROSS EXAMINATION. 
Q. Is Dr. ~Iorriss your family physician~ 
A. Yes, sir. 
Q. Have you ever heard any adverse critcism of Dr. Mor-
riss at all in reference to his character? · 
A. None. 
Q. Do you recall a suit brought again.st him here by the 
Tobacco Grower.s Co-Operation Y 
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A. Yes, sir, I was one of the jurors on the case and heard 
the case. · 
Q. Didn't yon ever he·ar any criticism of Dr. Morriss in 
reference to that matter? 
A. No, sir. Never did. 
RE-DIRECT EXAMINATION. 
Q. Mr. Spencer, you as a juror must have heard the evi-
dence in that suit, was there any evidence before Court in 
that case that Dr. Morriss had broken his contract? 
A. Didn't prove the case, it was thrown out and they just 
as well because the jury would have decided in his favor 
anyway. At least I would. I don't know what the balance 
of them would have done. · 
And further this deponent saith not. 
Signature waived. 
The witness, 
DR. G. ·L. MORRISS, 
being of la~ful age, fir.st duly sworn, says as follows: 
Q. Dr. Morriss, yon are the defendant in this snit, ·are yon 
notY 
A. I am. 
Q. You are also a cousin of the plaintiff's, are yon not? 
A. lam. 
Q. State whether or not the plaintiff came to you for the 
purpose of borrowing money sotnetime in the year 19207 
A. Mrs. W. C. :1\{orri ss and Mrs. Scruggs came 
page 142 ~ to my place .sometime in 1920 to borrow some 
money so Mrs. Scruggs could go to Richmond and 
buy a home. I told l1er I didn't have the money and ad-
vised her not i'o borrow the money. I talked and ad-
vised with her mother and her mother said that if she stayed 
there, she would starve to death so I told her I would try to 
get it for her and took it up with the bank and got it. That 
was the first $1,500. lVIrs. Scruggs and her husband came 
here to rr1y pJace and we came by thj.s Office and gave a deed 
of trust and then ·went to Dillwyn and got the money. When 
the note came due, ~fr. Carter took it up with Mrs. Scruggs 
and turned the loan down. He never favored loans from 
outside parties and who had not been patronizing the bank. 
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I didn't know that at the time. Later I got a letter from 
Mrs. Scruggs which I will read: 
Ivfr. G. L. Morriss, 
Buckingham, Pa. 
Dear Lightfoot: 
Richmond, Virginia, 
June 11, 1921. 
Will you see :Nir. Anderson, and have a talk with him and 
try an arrange, another loan of one thousand dollars, on my 
place. Making twenty-five hundred in all. The circumstances· 
are the.se. I put the money that I got last fall in this place, 
and some more and just at this time Real estate is a little 
off and I cannot get my price, unless I can hold it for time 
to sell it. This place is well worth the ·money that I paid for 
it and growing in value each year. And if I can arrange to 
hold it can get my money out of it, and maybe more. But this 
has been such a hard time, since 've have been here and hav-
ing such a large family, we have run short. Now I have my 
place and also the farm, in the hands of several real estate 
men for sale, have also rented a cheaper house, and rented 
the one I bought out for $75.00 per month. And if I can get 
the loan it will give ·me time to sell one or the other and clear 
one up. This is the the only way that I can come 
page 143 ~ out, and not loose, and get what my property is 
worth. My farm is certainly worth the amount, 
and am sure can handle one or the other in twelve months. 
N 01w I have tried to make this plain to you so you would 
kno'v that I am not wanting it to throw away, but to keep 
from loosing w·hat I have put in- it. The children are out of 
school and all were promoted. The two older boys are work-
ing, and Mrs. Scruggs is on the railroad. BelievA we wi.ll 
make it alright, if you can hold on a while longer. I never 
expect to move back to my farm, if I can help it. Please do 
your best for me on this, and let me know as soon as you can, 
Your cousin 
(Signed) PAULINE SCRUGGS, 
644 N. 8th St., 
Richmond, Virginia. 
So on receipt of that letter I went to see Mr. Carter and 
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told him to make the loan and he made the loan on my recom-
mendation, the second one. 
Mr. Easley: So much of the foregoing answer that has no 
bearing upon the issues involved in this .suit is objected to 
and the counsel for plaintiff moves to strike the same out. 
Q. Did _you have any interest in malting this loan other 
than a friendy interest with Mrs. Scruggs and as a director 
of the Bank~ 
· A. Absolutely none. 
Q. Did you or not advise Mr.s. Scruggs against making 
these loans? 
A. I certainly did. 
Q. You state that you were a director of the Merchants 
and Planters National Bank in June, 1921 ~ 
A. I was director and largest stockholder in the bank. 
Q. Were you connected with the bank in any way ·at the 
time the sale was made under the two deeds of trust 1 
A. I sold my stock Sept. 22, 1922, every share 
page 144 ~ of it and had no official connection with the bank 
from that time on. 
Q. Did you have anything to do with the action of the bank 
""in directing the foreclosure of these loans in 1923? 
A. Absolutely none. Tho first intimation I had of the sale 
was a letter from 1\~Irs. Scruggs saying that the hank was 
going to foreclose and petitioned me to lend her the money 
to take up the loan. 
Q. Did you make Mrs. Scruggs any reply to that letter~ 
A. I certainly did. I told her I did not have the money to 
put in it and couldn't make the loan. 
Mr. Easley: Objection is made to oral testimony of contents 
of these letters as letter.s themselves are the best evidence 
of what they contain. 
l\1r. Boatwright: Counsel for Defendant replying, advises 
that the second letter referred to was a letter addressed to 
the plaintiff and therefore, not in the possession of the de-
fendant and can not be by him produced. As to the first let-
ter referred to, it has been lost or destroyed and can not now 
be found and therefore it is competent for this witness to 
testify as to the contents of both of these letters. 
1\IIr. Ea.sley: It does not appear from the evidence that the 
letter has been lost. 
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Q. Have you now the letter from Mrs. Scruggs to which 
you refer~ 
A. No, sir, I have not and I want to say here that this file 
I have here has been picked up from place to place. I never 
kept a file for her letters. I heard that Mrs. Scruggs, the 
latter part of last summer, was preparing to sue me and 
I began to assemble the letters I have here and one of these 
I got from the waste backet, the one I have just read,. Mrs. 
Morriss found on the table in the office and the 
· page 145 ~ copy of the letter I sent her I had in the file. I 
haven't got a complete file and can't show re-
plies and answers. Furthermore," I never -anticipated any 
trouble from Mrs. Scruggs and didn't keep a file. 
Q. Mrs. Scruggs, in her bill in this case, says thflt she had 
no knowledge that there would be a sale of this property 
under the deeds of trust. ''That a few days-prior to the 13th 
of March, 1923, Dr. G. L. Morriss, complainant's first cousin, 
walked into the complainant's home in the City of Richmond 
and sho,ved her a printed bill, advising her of .said real es-
tate to be soli! by the trustee under the terms of said deed of 
trust on the.13th day of March, 1923." Please state whether 
or not that is true. 
A. It is not. She had written me two letters in reference 
to this sale and the Bank one letter. The letter she wrote ... 
the bank is filed with the depositions. 
Q. How did you happen to go to her residence about the 
matterY 
A. In the second letter she wrote me she told me that if 
this property was put up and sold it would not cover the 
debt and would involve her equity in her Richmond prop-
erty. · 
Q. Have you either of the letters she wrote you Y 
A. No, sir, I have neither of the letters she wrote me con-
cerning this sale. 
_Q. Did yon go to her house a few day.s prior to March 13, 
1923? 
A. I did, I wrote her that I would be coming to Richmond 
sometime soon and would see her before this sale, if I could, 
and I saw her on April 11, I think, I got the date from some 
checks I gave in Richmond, April 11, 1923. · 
Q. Did you or .c:;ee her a few days prior to March 13, 1923, 
ns Alle stai"es in her hillY . 
A. No, I did not. 
Q. Was the date ju.st given, AprH 11, 1923, the only time 
you saw Mrs. Scruggs in Richmond in regard to this prop-
erty? 
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A. It was. 
Q. Who was present when this conversation with Mrs. 
Scruggs about the property took place~ 
page 146 ~ A. It was five or six children there. 
Q. Was Le.slie G. Scruggs, her son, who testi-
fied in Lynchburg the 19th of November, 1924, present? · 
A. I don't know. He probably was present sometime dur-
ing the visit, but all the children left for school before I left 
there. 
Q. What did Mrs. Scruggs then propose to you, if any-
thing in regard to this place and sale ~ 
Q. Well, she was more concerned about the farm liquidat-
ing the debt she owed the bank than anything else. 
Q. Did .she or not ask you to buy the property in and hold 
it for her? 
A. No, she did not. 
Q. Did you offer to do so? 
A. No, I didn't. 
Q. Please state what took place between Mrs. Scruggs and 
you. 
A. I agreed to see that this place liquidated the debt in 
. the ~ferchants & Planters National Bank. I did it for the 
reason she said that if it did not cover the debt it would in-
volve the equity in her Richmond property. She didn't call 
it equity, she said interest. · 
Q. W a.s she then trying to save the Buckingham property 
or the Richmond property. 
A. Richmond property, she didn't seem to care anything 
about the Buckingham property. She said she wouldn't live 
in those sticks and pay the ·interest on the money for the 
whole of Montevidio, again. 
Q. What did she mean by the whole of Montevidio? 
A. All the farm of about 2,000 acres. All which I own 
now. About 1,800 acres including this 421 acres in con-
troversy. 
Q. Had you or not previously purchased from Mr.s. Scruggs 
·a part of this same farm? 
A. Ye.s, sir. I had purchased 1,298 acres in 
page 147 ~ J 919 at less than $4.00 an acre, when land was at 
its heig-ht here. 
Q. Mrs. W. C. Morriss says that this deal was made with 
her. Please state whether or not it was made with Mrs. 
Morris.s, or ·wjth Mrs. Morriss and others. 
Q. It was made with Mrs. Morriss and others and I ad· 
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vanced to Mrs. Scruggs $1,000, about $1,000 before the option 
was taken up. No interest was charged them. It was a loan, 
it was simply an advance on the property. 
Q. Was this done through Mrs. Morriss or Mrs. ~cruggs Y 
A. Mrs. Scruggs did most of it, she induced me to take 
the property. It was the same time I was in Richmond. This 
is not the first time I have heard about this home business. 
Q. After you .saw Mrs. Scruggs in Richmond, what did you 
do in regard to this property, I refer now to the 421 acres Y 
A. I attended the trustee's sale and bought it in. 
Q. After you bought the property in, did you have any 
further correspondence with Mrs. Scruggs about it Y 
A. Yes, sir, Mrs. Scruggs on about June 10, 1923, wrote 
and asked me to set out in writing an agreement I had with 
her with refereJice to carrying out the contract she had with 
the real estate people in Richmond to .sell this property at 
$10,000. This letter is in reply to that letter. I haven't got 
that letter. 
Buckingham, Va. 
June lOth, 19?3. 
Dear Pauline: 
I have your letter of recent date and in reply to the same 
beg to advise as follows: 
The understanding I had with you was that if either of 
us could sell the place in any reasonable length of time for 
$10,000 net we would do this and divide the profits. This I 
am trying to do, but the outlook for such a .sale at this time 
is not good. 
As to the contracts you wish me to make with the real 
estate people you have been in touch with; this 
page 148 r will have to be done by me. Instruct these peo-
ple to send me their contracts and I will be glad 
to see that your wishes along this line are carried out. 
With kindest regards and best wishes, I am, 
Sincerely your cousin,'' 
With reference to that letter, Mrs. Scruggs told me during 
our conversation in Richmond i·hat she ha,d a prospect for 
that place at $10,000 net and I told her to follow it up if she 
could sell it at $10,000 net, I would deduct the cost and di-
vide the profits. And I want to say a.t that time that she 
seemed to be possessed with the idea that I could sell it, that 
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she had been trying for several years and through lack of 
help she had not done it. Now that is how the $10,000 idea 
got into this business, that is where it came from. 
Q. Please state whether or not this agreement which you 
have just related, namely: if the place was sold for $10,000 
you would deduct what you had in it and divide the profits, 
was the only agreement that you had with Mrs. Scruggs in 
regard to the property 7 · 
A. The only agreement other than the agreement that I 
had with her to see that the farm liquidated the debt in the 
Merchants & Planters Bank. Now I want to say here, after 
all those children were gone and I was telling her goodby, 
I told her if she ever needed the place for a home, I would 
consider letting her have it at what I had in it and her reply 
was this: that she wouldn't live in that log hut again and 
look those illegitimate children of Goat John Horsley in the 
face again on the next hill for the whole of Montevidio. That 
was the end of the home proposition, I thought. 
Q. Did she or not at that time express any ·desire to re-
tain an interest in the property for herself? 
A. Absolutely none. 
Q. Then if any offer was made on your part 
page 149 } to reconvey to her the property at that time, was 
it accepted or not Y 
A. I thought it was rejected. 
Q. When did you first hear of this ·alleged agreement to let 
lw.r have the pJ:Pperty back agaio. Y 
A. When the bill was filed in this suit. I saw it in the 
bill for the first 1ime. 
Q. Had ~{rs. Scruggs ever, at any time, asked you to re-
convey the property to her ? 
A. She did not. I don't believe she would have the nerve 
to do it now. 
Q. Has she ever at any time, either in person or through 
her agent, offered you the money that you paid out on the 
deed of trust sale for the purchase of the property~ 
A. 1\-Ir. Easley, after the suit was started .said he was 
ready to pay the money, that is the only form of tender I 
have ever had. Going back to the $10,000 agreement,. I want 
to say that 1\llr. & Mrs. Scruggs came to my house sometime 
. between June 10, and July 10, and asked me to set that out 
in writing and I gave it to her and gave her all she asked me 
to give to her, everything she asked me for and authorized her 
to .sell the place for $10,000. 
Q. Please state whether or not at the time of the visit to 
your house just mentioned in your last answer, Mrs. Scruggs 
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claitrled that she was entitled to have the property recori-: 
veyed to her upon payment of what money you had expended 
on it. 
A. She did not. 
Q. Then what she asked you for was to give her a state-
ment in writing authorizing the place to be sold for $10,000 
net, and on \Vhich sale, after deducting your expenses, the net 
profits would be divided between you and her, is this true or 
nott . 
A. The paper authorized her to sell the property at $10,-
000, the division of the profits was not set out in this paper 
as the letter that I had praviously written her did that. 
Q. Please state whether or not either you or 
page 150 ~ Mrs. Scn1ggs have ever secured a purchaser for 
the property at $10,000 net? 
A. I haven't and don't· believe she has. 
Q. Do you know of any purchaser for the property who 
was ready, willing and able to give $10,000 for it? 
A. I do not. 
Q. W mild you or not have been glad to sell the property at 
that price and on the terms stated, namely: a division of the 
net profits, equally between yourself ·and Mrs. Scruggs f 
A. Delighted. · 
. Q. Would yon not be glad to do that at this time? 
A. I certainly would. . · 
Q. Please state whether or not Mrs. Scruggs stated to 
you when yon saw her in Richmond in April, 1923, that she 
then had the property listed with real estate people? 
A. She did and said she had a prospect at $10,000 for the 
place. · 
Q. Was that the price at ·which she had it listed? 
A. Yes, sir, she had it listed at $11,000, allowing the com-
missioner ten per cent. 
Q. After you purchased the place and after you .saw Mrs. 
Scruggs did you receive any further letters from her~ After 
you saw Mrs. Scruggs in June or July, 1923, did you re-
ceive any further letters from her in regard to the property 
or crop~ 
A. Yes, sir, this letter I found in i"he waste basket after 
I heard she had been here and proposed to sue me. 
1200 W. Main St. 
July lOth, 1923. 
Dear Lightfoot: As it is time of year for the wheat, thought 
I would write to find out if you will get the wheat or me. 
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As the wheat was put in before you took charge of the place 
I didn't know how you felt about it or which it would belong 
to. You can let me know about this. Hope you are yours 
are well and 0. K. Lightfoot, I am so sorry you 
page 151 ~ all wrote down here about helping me about the 
place. As you must know it hurts me for peo-
ple to know these things and I would rather they shouldn't 
have been known. It is all out down here you let me have 
money. And you kno'v you haven't let me have a cent on 
the place or anyway. So you can see it hurts me to have 
people .say these things and to know I have lost my home. 
Some day you may understand just my feelings in loosing my 
home. Best love to all. 
Your cousin. 
PAULINE''. 
I now file the letter as exhibit No. 3, I answered that let-
ter I think I answered that letter, yes, I did answer that let-
ter. · 
Q. Have you a copy of that letter which you wrote her in 
answer to the letter of July 10, 1923 ¥ 
A. No, sir, I haven't. I replied in pen and ink and threw 
that letter in the waste basket. 
Q. What ·did you tell ~1rs. Scruggs in reply to that letter 
of Jnlv lOth T 
A. t told her that I g·ot the wheat crop, of course, as well 
as all other crops and I 'vould not have the time to bother 
about running down such rumors. That I had not told anyone 
that I had loaned her any_ mon~y. 
Q. As a matter of fact, had you m-ade any statement or 
written any letter that you had loaned 1\IIrs. Scruggs ·any 
money? · 
A. I had not. 
Q. Ivfrs. Scrug·gs, in her testimony on the 19th of last 
month undertook to say that .she came up from Richmond in 
,June or July, 1923, and brought her husband along to see 
you about making sale to the property and get a contract from 
you. You heard her testimony on that occasion, please state 
what actually happened' 
A. It was on Sunday afternoon that they came by here.on 
their way hack to R.ichmond., 
Q. Who¥ 
A. 1\IIrs. Scruggs, Mr. Scruggs and his mother 
page 152 ~ and possibly two children. Mrs. Morriss and I 
had been out west of the Court House on a call 
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and I came by the Office to get some medicine for a patient 
that lived the other side of the Court House and we found 
them in the automobile in the yard in front of the door. I 
got out of the car and 1\:Irs. 1\'Iorriss got out of the car and 
I asked them in and Pautine said she wanted to see me pri-
vately -and I took her in the office and she told me she wanted 
this paper authorizing her to sell the property for $10,000, 
that she had a prospect. I gave her the paper and they left 
for 'Richmond. 
Q. Did she or not say anything to you when you gave her 
the paper. 
A. Thanked me for it and said she thought she could make 
the sale. 
Q. Mrs. Scruggs stated in her depositions that you did not 
invite her hu.sbancl in the house but took her in the office 
privately. Please state whether or not this was her sugges-
tion or yours? 
A. Her suggestion, and I want to say further too, that all 
of her dealings with me were more or less carried on outside 
of Mr. Scruggs. She did it with the idea of getting the inoney 
and not letting Mr. Scruggs get his hands on it. 
Q. Mrs. Scruggs stated in her deposition in Lynchburg that 
you agreed with her in Richmond before the sale of the deeds 
of trust to reconvey the property to her or any of her chil-
dren at any time they wanted it, is this true or not 7 
A. Absolutely not true~ 
Q. She stated in answer to a question about the time for 
the reconveyiJJg "No, sir, not a11y date set. He (meaning you) 
said that any time me or any of the children could repay him, 
he would gladly give me a clear title to the same (meaning 
the 421 acres)". Did. you ever at any time say anything of 
this sort to Mrs. Scruggs ~ 
A. Never have. 
Q. Mrs. Scruggs has stated that you gave her 
page 153 ~ the printed hand bill which she filed with her 
original bill of this case, advising the sale· of this 
property on March 13, 1923. Did you or not give her this 
billY · 
A. I did not. 
Q. Do you know whether or not she had such a hand bill 
when you went to her residence April, 1923? 
A. She said she had one, I had one and showed it to her 
and she said she· had one. 
Q. Leslie G. Scruggs te.stified in Lynchburg on Nov. 19 in 
this case. Were you present and heard his testimony? 
A. Yes, sir. 
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Q. He also understook to state that "there he said that 
it would be sold at public auction and the place had been 
altogether for sometime and rather than see it bought in by 
an outsider, that he would take it in for himself or pay the 
debt that was on the farm and take it in and any time my 
mother or any of her children would pay him what he had 
put in it, he would give a clear title back to my mother and 
if the place was sold, after he had gotten all he had put in it, _ 
·the rest would go fifty-fifty and that's all I know." Please 
state whether or not this is true~ 
A. It is not. This reference to the :fifty-fifty is a fact, 
the rest is not. 
Q. Is it true that you agreed to divide any profit that 
might be made on the place, regardless of the price at which 
it might be sold Y 
.h.. Tt is not. 
Q. The statement of the witness was that in the event of 
the sale of the place, you stated that you would divide any 
net profit equally between yourself and his mother. Was 
that true or was it true that the price at which this was done 
was fixed- by you 7 
A. The price was :fixed by Mrs. Scruggs by 
page 154 ~ having the property listed at $10,000 with the 
real estate people in Richmond. $11,000, $10,-
000 net. That is the only agreement I had with her in con-
nection 'vHh this property. 
Q. Would you or not now be willing to carry out that agree-
ment? 
A. I would. _ 
Q. Have you at all times· since the purchase .of the place by 
you in April, 1923, been ready, and willing to do this~ 
A. I have. 
Q. Is the place encumbered in any way by you~ 
A. It is not .. 
Q. Have you encumbered it in any way since you pur-
chased it? 
A. I h1;1ve not. 
Q. Have you at any time made a loan on real estate and 
secured it by a deed of trust or mortgage Y 
A. I have. -. 
Q. I didn't mean to ask, had you ever borrowed money 
and secured it, but have you ever loaned money and secured 
it by a deed of trust? . 
A. I have not. 
Q. Please state whether or not you have put any improve-
ments on this property since you have had it Y 
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. A. I have. I first had to fix the corn house to put wheat 
in it. Then I had to put a roof on the dwelling house to 
keep a tenant there and windows. I had a window or two 
to put in it. I have done considerable fencing and I think 
I have furnished fifteen 100 rods bail of wire. I have built 
a staple in a way, furnished gates, fertilizer, nails, staples, 
tools to work with, I don't mean by that farming tools, I 
mean tools to stretch the wire and do odd jobs around there. 
Q. At the time you purchased those deeds of trust sale,· 
had the taxes been paid on the property f 
A. The taxes hadn't been paid for two years. 
page 155 ~ No, for three years. I have the receipts. Here's 
19~21 and here's 1922 and here's 1923. 
Q. ~irs. Scruggs has stated that the taxes had been paid 
up by ~Irs. ~Iorriss, is this true or not~ 
A. It is not true, the tax tickets speak for themselves. 
Q. Mrs~ W. C. Morriss testified here on the 22nd of No-
vember, 1924, that certain statements made by you to her 
about . an alleged agreement be1 ween yourself and Mrs. 
Scruggs and she stated a.s follows : '' W ~n, he came to my 
house and stopped and called me out to the gate to his car 
and told me about this and he said that any time that Pau-
line or any of her boys would bring him the money that he 
would be too glad to brive it back to her and he ·also told 
Pauline the same.'' Please state whether or not you made 
this statement to 1\irs. W. C. Morris on the occasion men-
tioned. 
A. I did not. 
Q. Please state the circumstances and the conversation 
with her and what you did say to her. 
A. Several days previous to this .Nick Rag-land, a tenant 
on her place, cut his foot and I was called in to attend him. 
I had been there oue or t.wo times before this alleged con-
versation is supposed t.o have taken place. I think I was on 
my way out the second time and 1\frs. W. C. 1\1:orriss was 
standing at the gate and stopped me, in fact, she was waiting 
for me and she wanted some medicine for constipation which 
she was in the habit of taking, more or less all the time. 
That was either the second or third visit and I gave her the 
medicine and we were talking alJout constipation and one 
thing and another and she said, Well, you got the lower end. 
I am sorry Pauline lost it, but she didn't care enough about 
it to pay the taxes on it, but if anybody had to have it, I am 
glad you got it. She went on to say then she couldn't ima·-
gine what they had done with all the money they had had in 
the last five years. Se said Mr. Scruggs had inherited, I 
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think .she said $9,000 and Pauline had gotten one 
page 156 } ·way or another $5,000 in the last five years and 
they didn't have anything to show for it but a 
w:hole lot of children and she had half of those and taking 
care of them. 
Q. Did you or not at that time make any statement to 
Mrs. Morriss about reconveying the property to Mrs. 
Scruggs? 
A. I had told her that I had told Pauline when I left her 
at the door; that, if she needed it for a home to take it up 
with me and I would consider letting her have it and I told 
her Pauline said she wouldn't pay the taxes on it and inter-
est on the money for the whole place. 
Q. When this suit was started, an injunction was secured 
against you on the allegation that you were cutting valua-
ble timber from the place. Please state what timber, if any 
you have cut from the place? 
A. Little over ten cords of pulp wood with a stumpage 
value of fifty cents a cord. 
Q. What do you regard as a fair value of all the timber on 
the land at the time you purchased it? 
A. $100.00. 
Q. Have you looked over the place to see whether or not 
you could fine any ties or valuable saw timber on itt 
A. I have, knew it before I bought it. 
Q. Did you find any ties of any value or valuable saw tim-
ber on it? 
A. No, sir. 
Q. Are you interested in timber property? 
A. I am. 
Q. Have you or not from time to time purchased timber 
land after you looked it over? 
A. I have. 
Q. Mr. W. C. Gunter, sometime~ called Charlie Gunter has 
testified in this case as well as his wife, in regard to a con-
vcrsai'ion alleged to have had with you at their house. in this 
county about selling this land back to ~Irs. Scruggs.~ Please 
state first, how many times you have been to 
page 157 } this house since you purchased this property? 
A. Once. I have been there twice in the last 
J3ix or eight years. Once during the war on some war mis-
sion and once since I bought this 421 acres of land. 
Q. Were you, alone or accompanied at the time you went 
to the house after you purchased the 421 acres of land? 
A. Accompanied by MFs. Morriss. 
Q. Please state what, if anything, you did tell Mr. Gunter 
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and his wife on that occasion about reconveyance of this land 
to Mrs. Scrugg.s. 
A. I told him the same thing I told Mrs. W. C. Morriss. 
He said he was sorry that Pauline had lost the place was the 
reason for making the .statement. I had no other reason for 
making· it to him. 
Q. Please state what you told him. 
A. That if Pauline wanted the place for a home, I would 
consider letting her have it back within any reasonable length 
of time. 
Q. Please .state what was the occasion of your going to Mr. 
Gunter's place at this time? 
A. To see him about harvesting the wheat crop and to con-
tinue the people on the place that I found there when I 
bought it. 
Q. Was he a tenant on the place at the time~ 
A. He was a tenant on the place. He was a cropper, as I· 
understood it. He lived on his own place and worked the 
land on this place. , 
Q. Mr. Gunter states that you used practically th~ same 
languag·e in talking to him at h~ house and also on the low 
grounds when only you and ~Ir. Gunter were present. Please 
state what you told ~1r. Gunter on the low grounds. 
A. I told him the same thing that I told him at the house 
that if Pauline needed the place for a home to let me lmow 
and I would consider letting her have it within a reasonable 
length of time and at what I had put in it. That 
page 158 ~ home idea was as big as the place. 
Q. On both of these occasions, Mr. Gunter was 
. working .some of the land as a cropper. 
A. He was. 
Q. Mr. Gunter states that you used practically the same 
this year in October, 1923, and not finding you at your home 
he went down to Dillwyn and he says ''I just gave the land 
up, told him I didn't want the land." Please state if that was 
'vhat happened at Dillwyn when you saw Mr. Gunter. 
A. Mr. Gunter found me at .Dillwyn on this occasion and 
told me that he had gotten my letter discontinuing renting 
to him and that it required six months' notice instead of 
.five months' notice to discontinue -a tenant. I told him I 
didn't know about that, that I got my lawyer to write the let-
ter and he told me five months was sufficient and that I was 
just going to try it out on his judgment. He said well, your 
reason for it is that I didn't save the corn feed last year, if 
you will let me have the·Iand I have. this year, I will guaran-
tee you to save the corn feed. I told him, no, I couldn't do 
G. L. Monis v. Ora P. Scruggs. 147 
that that I had made other arrangements. Then he said, I 
will rent it for money rent, if you will rent me the whole 
place. I told him no, I couldn't rent him anything. There 
was nothing for him to do but quit, I had made other ax-
rangements. That is the 'vay he gave the land up. 
CROSS EXAMINATION. 
Q. Dr. Morriss, in an argument before the Judge of this 
Court your counsel states that you were known as one of 
the biggest tax payers in Buckingham County, is that a fact~ 
A. It is. 
· Q. Now, Dr. Morriss, from your testimony, it appears that 
your idea has been throughout the whole transaction, from 
the time of the :first loan by the Bank on this place, merely 
to help your cousin, Mrs. Scruggs, is that correct Y 
A. That is correct in so far as the loans go. 
page 159 } Q. You not only assisted her in getting the 
loans but you also advised her about the matter 
rlid you not? 
A. I advised her not to get the loan and I bought the 
property because I was supposed to. be protecting an equity 
ahe had in some Richmond property. 
Q. The first loan, it appears, was made in 1920, was it 
not? 
A. I think so. 
Q. This loan was macle on the 12th day of October, 1920, 
and was payable hvelve months after date, so that it be-
came due on the 12th day of October, 1921, and it appears 
that the loan was then renewed. Will you please state the 
circumstances of the renewal and how the loan happened. to 
be renewed? 
A. Mrs. Scruggs had taken it up with the bank to renew 
this paper and Mr. Carter had refused to make it and she 
wrote me the letter that I ·have filed and I took the letter to 
the bank and showed it to Carter and told him to make the 
loan. He was a little uneasy about the loan all along. 
Q. Will you please state the circumstances of the making 
of the second loan? 
A. I have done that already, and there is the letter dated 
and everything. · 
Q. Doctor, then the second loan ·appears to have been made 
the 15th of June, 1921, but the first loan did not fall due un-
til Oct., 1921. How did the matter of renewing the first loan 
happen to come up before the due date 1 
A. I suppose on account of the fact that she wanted to 
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borrow this ·additional money. I don't know whether the first 
loan was renewed then or not. I don't know the details. I 
never saw the second deed of trust until it was filed in the 
bill. 
Q. It was through your kindness and instrumentality, how-
ever, as I understand it, tliat both the first loan was renewed 
and that the second loan was madef 
A. It certainlv was. 
page 160 ~ Q. And whether the making of the second loan 
and the renewal of the first loan were taken up 
at the .same time or on two different occasions, as I under-
stand it, you do not recall~ 
A. No, sir, I don't. Mr. Carter could tell you that I sup-
pose. 
Q. Mr. Carter testified that he really regarded you as per-
sonally responsible for these loans made to Mrs. Scruggs, 
did you .so regard yourself ? 
A. No, sir, not in particular. This loan or any loan that 
a member of the discount c01nmittee recommend, they feel 
morally responsible for. 
Q. Now, Dr. Morriss, throughout this entire transaction 
from the time the first loan was made until after the fore-
closing you have apparently acted 'vith the greatest kind-
ness and consideration for !Irs. Scruggs and I ask you now 
to state whether you had ·any idea or desire of making any 
profit at 1\Irs. Scruggs' expense out of this transaction Y 
A. No, sir. 
Q. vVhat you did was prompted solely by a desire to help 
Mrs. Scruggs, was it not? 
A. Yes, sir . 
.A,. Do you now, Doctor, desire to make a profit out of the 
transaction at the expense of 1\IIrs. Scruggs or would you be 
satisfied if she reimbursed you for all of your trouble and 
expense in connection with the matter? . 
A. I would carry out that home idea now, but since see-
ing that bill of yours, its pretty hard to do that. 
Q. Well, prior to the institution of this suit, 'vould you have 
been willing to have reconveyed the place to Mrs. Scruggs, 
if she had reimbursed you fully for· all of your expense and 
trouble in the matter~ 
A. Yes, sir, and I had the plan to keep some outsider from 
coming in between me and 1\llrs. Scruggs and this 
page 161 ~ was the plan. She could go there and live three 
years now and take the rents and profits and 
pay the taxes and pay me what I had in it at the end of three· 
years, she might have the property, that is as a home. She 
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can have it at just what I put in it plus the the interest on the 
money. 
Q. Would you be willing to let her have her property 
back if she would reimburse you fully for all of your ex-
pense including interest on the money you have put in the 
place and expended in connection therewith if she found it 
impractical to live on the place as a homeY 
A. No, sir. 
Q. 'rhen, as I understand it, Doctor, your proposition is 
this: If you are fully reimbursed for what you have put in 
the place with interest on the money, you are willing to re-
convey the place to ~Irs. Scruggs only upon the further con-
dition that she comes there and lives on the place and makes 
that her home for at least three years, is that correct? 
Mr. Boatwright: This ·and the foregoing question are ex-
cepted to on behalf of the defendant for the reason that 
what the defendant 'vould now do under certain circum-
stances which have not arisen is not evidence in this case. 
For the further reason that no offer or suggestion of com-
promise and adjustment has come from the plaintiff either 
before the bringing of this suit, charging the defendant with 
a gross fraud or since the bill'was filed and if the plaintiff 
now desires to secure an adjustment of the matter, it should 
be taken up 'vi1h the counsel and not approached in the way 
in which the counsel for plaintiff is undertaking to examine 
this witness. A compromise proposition to reconvey the 
land was submitted to the counsel for plaintiff .something 
like a year ago and 'vas not accepted but no compromise of-
fer has been made by the plaintiff and it is improper for the 
plaintiff's attor.ncy now to cross examine this witness about 
a proposition which has 11ot been made. If he 
page 162 ~ desires to compromise matters, the proper way 
to do so would be to take the matter up with the 
counsel for defendant. 
Mr. Easley: Counsel for the plaintiff replies that counsel 
for defendant entirely misconceives the purpose of the pres-
ent line of examination. The purpose is not to affect a com-
promise directly wiih the defendant and over the head of 
the defendant's counsel. Plaintiff's counsel would not for a 
moment consider taking any such step. The purpose of thi~ 
line of examination is simply this: The defendant has testi-
fied to his feelings of affection and his desire to protect the 
plaintiff in 1be possessing and enjoyment of a home and it is 
entirely proper to exam~ne the defendant in detail with ref-
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arence to his motives· and feelings and the defendant's coun-
sel should be the last person on earth to object to examina-
tion along that line. 
Mr. Boatwright: Counsel for defendant replying, says, 
that any testimony along the line indicated by plaintiff's 
counsel is irrelevant and incompetent and for the further rea-
son that on cro.ss examination the defendant has testified as 
to 'vhat his feelings were prior to the institution of this suit, 
charging him with a gross fraud and what his present feel-
ings are towards this plaintiff has no bearing on any issue 
in this case or what he would now do out of generosity or 
charity has no bearing on any issue in this cause. The ques-
tion raised by the bill in this cause is whether or not the 
plaintiff wa:; defrauded by the defendant in purchasing the 
property sold in April, 1923, and what the defendant would 
or would not do now can l1ave no· ·bearing upon that issue. 
Q. Even though it should be impractical for her to come 
there and live Y 
A. No, it would .simply mean that she would 
page 163 ~ throw away that much more money. Give her 
an opportunity to get hold of it and throw it 
away. 
Q. Then the condition you attach that she shall come there 
and live on the place and ma:ke her home there is really a 
condition you insert for her benefi~ and protection~ 
A. Yes, sir. 
Q. Now, Doctor, you testified that when the Trustee sold 
the place, you bought it. Will you please state how much you 
paid for the place~ 
A. I don't recall the exact :figires. Something around $3,-
000, taxes and everything. Little over $3,000 pos.sibly, I 
don't recall the exact figures. · 
Q. I mean ho'v much you paid the trustee. 
A. $2,750. 
Q. Do you recall when you paid him this amount! 
A. I paid him on the day of the sale. 
Q. The sale was first advertised by printed hand bills for 
1\farch 13, was it not? 
A. I think so. 
Q. Did you see any of those hand bills posted prior to 
1\farch 13? 
A. I did. 
Q. Were you present at the time and place the sale was ad-
vertised to be held on ·March 13? 
A. I was. It was raining pitch forks here. 
Q. Was anyone else present~ 
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A. A few. Court day. Small Court though, very few. I 
suppose a half dozen people outside of the lawyer.s ·and those 
belonging to Court. 
Q. Was the property offered for sale that day. 
A. It was adjourned. 
Q. Until when Y 
A. Until the date the property was sold, I think. It was a 
good many adjourned that day. Not only that sale but sev-
eral of them. 
page 164 ~ Taking of depositions adjourned until 1 :30. 
Q. Do. you recall, Doctor, the date of the trustee's sale in 
April? 
A. I've got a memorandum of it. 
Q. Will you look at your memorandum and tell me what 
day the .sale was actually held¥ 
A. I think the day of the sale was April 14th, 1923. I got 
the deed the same day, the deed shows it. 
Q. Doctor, was there any further advertisement of the 
postponed sale than the mere announcement¥ 
A. None that I know of. 
Q. The only printed hand bills that you ever saw advertis-
ing the sale were printed hand bills advertising the sale to 
be held the 13th of March, were they not Y 
A. Yes, sir. · 
Q. You live ·here at Buckingham C. H., do you notf 
A. Yes, sir. 
Q. How long have you lived here, Doctor? 
A. Since 1902, I believe. 1901 or 2. 
Q. Doctor, I believe you testified that before you went down 
to Richmond to see Mrs. Scruggs, you received either one or 
two letters, I have forgotten which, from her Y 
A. Yes, sir. I have been unable to find either one of 
those letters. Why should I keep such letters ·as that Y 
Q. Will you state as near as you can the date of those 
letter.s? 
A. Some time in the early part of 1923. 
Q. Can you give me the month 7 
A. No, I cannot. Can't give the month, the interval be-
tween them was not very long though. They probably eame 
along somewhere about ten days or two weeks apart. 
Q. Do you recall the date of your letter, advising her that 
you would come to Richmond to see her~ 
page 165 ~ A. No, I do not. I didn't write her advising 
her I was coming to see her, put that was in re-
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ply.to the last letter that she wrote me, with reference to the 
equity of the Richmond property if the property was sold 
then. Real estate 'vas in: .such a desperate condition at that 
time, she thought it wouldn't bring the amount of the bank 
debt. 
Q. About how long before you went to Richmond did you 
write her you were coming~ 
· A. I don't know. 
Q. You stated in your examination in chief that you were 
coming to Richmond soon? 
A.· I expected to. 
Q. Does this refresh your memory sufficiently to enable 
you to say that you did go to Richmond after writing this 
letter?. 
A. No, I didn't go soon. I don't think. I know I had to 
make an awful effort to get there at the time I did. 
Q. Was this letter written by you promptly after receiv-
ing the. second letter from l\{r.s. Scruggs Y 
A. Can't say, I don't know, I suppose, I don't know, can't 
say. 
Q. Doctor, do you keep a copy of all of your letters? 
A. No, do not. I only keep copies of those I think might 
come _up at some future time. Sometimes I use the type .. 
writer and sometimes I use pen and ink. Those I write with 
pen and ink, of course, I do not keep a copy of. 
Q. You do keep copie.s, however, of your important letters 
then, do you Y 
A. I do those that I think are important. 
Q. You have produced in evidence a copy of your letter 
· of June 10, 1923, to Mrs. Scruggs, is that the only letter to 
Mrs. Scruggs about this matter tl1at you kept a copy of! 
A. It is the only letter that I ever kept a copy of to Mrs. 
Scruggs? 
- Q. Now, Doctor, when Mrs. Scrugg.s first came 
page 166 ~ to you to get you to assist her in getting a loan 
on this place, did she explain to you what she 
wanted with the money? 
A. She did. 
Q. What reason did she give. 
A. To buy a home in Richmond so she could educate the 
children. 
Q. You advised her against getting this loan? 
A. I certainly did. 
Q. Was your advice based upon not wanting to see her live 
in Richmond where she could get better educational advan-
G. L. Morris v. Ora P. Scruggs. 153 
tages for her children or upon a desire not to see her go in 
debt? 
A. Upon the desire not to see her go in debt. There was 
a school house on the place up here in Buckingham, I mean. 
Q. You did not disapprove of her wanting educational ad-
vantages for her children, did you? 
A. No, I didn't disapprove of that, but I didn't think she 
could afford it. 
Q. What kind of school is it on the placeY 
A. It is an ordinary one room country school. 
Q. How many children did Mrs. Scruggs· have at that time? 
A. I didn't know ·at the time. I know now though, nine. 
Q. Did you know how old her oldest child was? 
A. No, I thought more of the young one.s at that time, there 
were so many young ones. 
Q. How about the second loan on the place. Was applica-
tion made to you by lVIrs. Scruggs for your assistance in 
that matter by correspondence only or did she come to see 
you? 
.A. Never saw her, only by letter. 
Q. Did you at that tirne repeat your advice to her against 
borrowing money on the place. 
A. I did not, I don't think I even wrote her, I took it up 
with the bank and they made fhe loan and replied to the let-
ter. The letter set out, as I understand it, to make final 
payment on the place down there and I under-
page 167 ~ stand she bought a store with it, according to 
her depositions in Lynchburg. 
Q. After that then, you never heard anything further from 
1\tfrs. Scruggs until the letter she wrote you shortly before 
the sale, did you? 
A. \Ve won't say shortly before the sale, we will say the 
early part of 1923. That is the only communication I had 
with her from that time until then. (J. Doc1·or, how 1nany people were present at the sale here 
on the 14th of April, 1923 ~ 
A. It was a public day here of some kind. About an ordi-
nary Courthouse crowd. I would say fifteen, maybe twenty, 
I don't know that. 
Q. How many people besides yourself bid on this property? 
A. One other. 
Q. Who was that T 
A. I don't know. 
Q. In order to refresh yonr recollection, I want to call your 
aitention to the answer filed by you in this case, in which you 
state that the property wa.s run up by the creditors to a fig-
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ure sufficient to pay off the debt on the place. Does that re-
·fresh your recollection as to who the other bidder at the 
sale wasY 
A. No, it does not, because the auctioneer simply jumped 
my bid every time I made it. 
Q. Is this statement contained in your answer that the 
creditor run the property up, true or not? 
A. I suppose it is. I candialect on that· a little bit for the 
simple reason that the bank had to take in several pieces 
of property about that time at the amount of the encum-
. brance, the debt of the Bank. 
Q. Your attention is further called to the fact 
page 168 ~ that your answer appears to have been sworn to 
by you and Mr. H. H. Moss, the Commissioner in 
Chancery, before whom you made oath to the answer certi-
fies that you "made oath that the matters and things stated 
in the foregoing answers are true." Did you make the oath 
as certified by Mr. Moss1 
A. I did. 
Q. You read that bill before making oath then, did you 
not? 
A. Yes, sir, I did. I certainly did. I wouldn't have signed 
it if I hadn't. I haven't seen it since. 
Q. You don't pretend to say though that the statement 
''the creditor having run the property to a figure sufficient 
to pay off the Jien, was not in the answer when you signed 
it and .swore to it, do you notY 
A. No, sir. . 
Q. I will ask you please, Doctor, to examine that sentence, 
the sentence just quoted in the answer and see if you find 
any signs of any. change, erasure or interliniation having 
been made in the answer since it was originally written out Y 
Mr. Boatwright: Counsel for defendant e~cepts to the fore-
going question and the two or three preceding questions for 
the reason that the answer is a part of the record in this 
case and speaks for itself and if this is an attempt to make 
the witness deny that the creditor (meaning the Bank) was· 
the other bidder at the sale, the witness' attention is called to 
the fact that his statement was that there was another bid-
der at the sale, bidding on the property but that he did not 
recall who it was. This statement is not in conflict with 
the statement in the answer which says that the creditor ran 
the property up. The creditor in this case being a corpora-
tion and as such could act only through. an agent. 
G. L. Morris v. Ora P. Scruggs. 155 
A. I do not.· 
Q. When was the first time you saw or heard 
page 169 ~ from Mrs. Scruggs after the sale a 
A. Along about the first of June she wrote and 
asked me to set our in writing our agreement about the sal~ 
of the property and I wrote her a letter which I have read .. 
Q. When did you next see or hear anything from her 1 
A. Between that and that was written the 10th of June, I 
think; between June lOth and July lOth she came to my 
place with Mr. Scruggs, Mr. Scruggs' mother and two chil-
dren on their way back to Richmond and asked me to give her 
a statement authorizing her to sell the property for $10,000 
and I gave her that statement and that was all she asked me 
·for. . 
Q. On that occasion, I believe Mrs. Morriss testified, if I 
recollect correctly, the whole party was first invited to come 
into the hou.se and }.frs. Scruggs having stated that she 
wanted to see yon privately, yon then invited Mrs. Scruggs 
into your office with the statement that Mrs. Morriss or some 
on·e could stay at the automobile and talk to Mrs. Scruggs' 
companions. On that occasion will yon please state just 
what occurred? 
A. That's practically ~o, I don't believe Mr. Scruggs was 
at. the automobile. I believe Mr. Scruggs was at the well 
getting some water when I drove up. Mrs. Morriss asked 
them ·all in and Pauline spoke to me and said she wanted 
to see me privately and I told her to come into the office 
that Mrs. Morriss could talk to }.{rs. Scruggs, Mr. Scrngg.s' 
mother. They said they were in a hurry ·and would not get 
out and 1'o emphasize this thing further, Mrs. Scruggs said 
one of the children had a sore foot and she would have to 
stay in the automobile. 
Q. Mrs. Scruggs testifies that you said to her "to c9me on 
in my office ar1d the others can wait for you out here." Do 
you deny that you said that Y 
A. Afi"er she declined the invitation to come in, the whole 
automobile full, and after she asked to see me privately and 
Mrs. Scruggs and the children declined to come 
page 170 ~ it, I would very naturally say something like 
that. Mrs. Morriss was there talking to them. 
Q. Will you plea.se give -as nearly as you can just what 
Mrs. Scruggs said to you on that occasion, after you hacl 
gone into the officeY 
A. She told me that she had a prospect in Richmond to sell 
the place to through some real estate agent, she dicln 't say 
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what agent, at the price we agreed upon and she wanted au-
thority to sell it. 
Q. Is 1 his all she said 1 
A. That is all and it was really something to it, if she had 
~een thinking right. I think it was in maybe two or three 
weeks after that, a man came here looking for seven or eight 
million feet of forest pine on that place and he came from 
Richmond, came to me. 
Q. Well, did you s.how him the place. 
Q. No, I did not. I told him I would be glad to do it but I 
'vouldn 't undertake to show him a million feet and he said 
wouldn't anything less than five million feet interest him. 
Q. Well, then, did you comply ·with Mrs. Scruggs' request 
to give her authority in writing to sell the place! 
A. I did, at $10,000 net. 
Q. Did you keep a copy of t.hnt. paper? 
A. No, I did not. I wrote it off with pen and ink. She has 
got it. 
Q. As a matter of fact, Doctor, didn't" Mrs. Scruggs on 
that occasion ask you to give her some 'vriting, showing lier 
contract with you and her interest in the place? 
A. She did not. 
Q. But you had already signed the letter of June 10, in 
'vhich you state ''that either you or she could sell the place 
at $10.000,'' had you not¥ 
A. I had, but she claimed that didn't give her authority. 
I called her attention to the letter at the time. 
Q. After that interview, when was the next oc-
page 171 ~ casion when you saw or heard from Mrs. 
Scruggs~ 
A. The lOth of the following month, I got the letter that is 
filed here with my depositions. 
Q. When was the next tin1e you saw or heard anything~ 
A. It was after this .suit 'vas brought and when she came 
here to Buckingham C. II. for the purpose of giving an in·· 
;junction bond in this suit. 
Q. Now, Doctor. you said that the first time you had ·an 
offer from Mrs. Scrugp:s to repay you the money you had 
put in the place was when such an offer came through Mr. 
Easley, meaning myself, I suppose? 
A. Yes, .sir, but do you consider that a tender, I didn't . 
. Q. You replied to that offer, however~ through your ·at-
torney, 1\fessrs. Hubard & Boatwright, did you notY . 
A. I did. 
Q. You have testified that you had told Mrs. Scruggs when 
you were in Richmond that if she ever wanted the place back 
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as a home within a reasonable time and would reimburse you 
for your expenses and what you had put in the place, you . 
would consider reconveying the place to her. In replying to 
the offer made by 1\-frs. Scruggs through me and just re-
ferred to, did yon make any reference to the proposition of 
reconveying the place to her for ·a home under the conditions 
outlined 7 
Mr. Boatwright: The foregoing question is excepted to 
and the witness is instructed not to answer the same for the 
reason that any such matter, if made nt all was a matter of 
compromise and adjustment made after ihis suit was started, 
charging the defendant with being g1.1ilty of a fraud and be-
ing by way of compromise and adjustment is not evidence here 
and is not proper to be introduced and witness is instructed 
by his counsel not to answer this question. 
l\fr. Easley: R.eplying, counsel for plaintiff, calls attention 
to the fact that the defendant himself on direct 
page 172 ~ exnmination voluntarily brought this matter into 
evidence and I submit to the Commissioner talt-
inQ" these denosHionR tl1at I have a right to·cross examine the 
cl0f~nchmt ahont that matter. 
~fr. Boatwrhrht: Counsel for defendant replying says, that 
thPre was 110 .sur.J1 n1le!red offer or tender testified to by this 
witneRR on direct examination. ·If any such offer was made, 
c»ounsel for defendant does not know of it save and _except 
the va~e statement C"ontained in the bill that the plaintiff is 
ready to reimburse the defendant for what he has expended ' 
in the nurcha.Re of the lJroncrty and certain negotiations be-
twonn t]JP T')s:tihtiff's connsel nnd defenrlant'.s counsel -as this 
Rort. was hoth wit11 n view of ~ompromising- and adjustment, 
wl1i~b nerrotiationR were brought to tl1e attention of the de-
fP.Jldant althon~.rh the nlainFff testified that she never heard 
tlHn'eof. Anil counRel renlying further says that it is im-
nror.er to te.c.:~fJt or inh·oflnP-e evidence in regard to compro-
rnisf' nncl instructs the witness not to answer further along 
this line. 
'rhe Commission0r rules that tl1e witness does not have to 
nnR,vcr this question or anv other question that may relate 
to the ~ompromise proposition. · 
Q. Doctor. are you unwilling to answer the question if it 
is admissible? 
1\t[r. Boatwright: Counsel for defendant instructs witness 
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not to reply to that question but states to counsel for plaintiff 
that any proper question will be replied to. 
Witness doe.s not answer. 
Q. How much money have you spent on improvements on 
this place, since you bought it? 
A. I don't know. 
Q. Mr. "\Vade has testified that he did the work and made 
no charge for it, is that true? 
page 173 ~ A. The work 1Yir. Wade did? Yes, sir. 
Q. Well, did anyone else do any work on the 
place~ 
A. Yes, sir, I had Carter to make some gates and I had a 
man up there cutting down pine.s so long as I could keep him 
there. 
Q. How much did you pay for the gates? 
A. I don't kno,v, I suppose they cost maybe $3.00 a piece 
or something like that. 
Q. How much did you pay for cutting down the pines? 
A. I don't recall just how much I paid. for cutting down 
the pines. I had the man there something less than a month. 
I would have kept him longer than that if he would have 
stayed. 
Q. Wouldn't twenty-five or thirty dollars cover that item Y 
A. I think so. 
Q. How much did you pay for the roofing furnished for 
, the building on the place¥ 
A. I think that cost me about $5.00 a .square, the galvan-
ized roofing, it cost me more than that to put in there for I 
had to send it there on a truck. The rubber roofing I think 
cost me that was a cheaper grade, three ply, cost me about 
$3.00 a square. 
Q. A square is 100 sq. ft., is it not 7 
A. Yes, sir. 
Q. Ho'v much did the wire cost you Y 
A. About $5.00 a bail. 
Q. Well, did you furnish any IumberT 
A. Yes, sir, I furnished lumber for a roof on the kitchen. 
sheathing for the kitchen, lumber for floor to corn house to 
put wheat on, lumber for sheathing of stable. 
Q. What will all the lumber bill amount to~ . 
A. I reckon 2,000 feet. About $50.00. 
Q. Well, you also mentioned staples and nails. How much 
did you pay for them? 
A. I don't know what they amount to. I keep staples and 
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nails in keg lots and on this occasion I told Mr. 
page 174 ~ "\Vade to get just what he needed and I don't 
know. 
Q. Do you suppo.se he got as much as a dollars worthY 
A. Yes, sir, I reckon so. To put up that fencing, it would 
take that many staples but it is a small matter. About $2.00 
I reckon. 
Q. What is the value of that place over there? 
A. Well, the only way to arrive at that is by compari-
son and what it 'vould produce. You can't take a sentimental 
value and put it on a place of that kind. I would say that 
$3,000 is about the value of it. Seventy and one-third of it 
is in low grounds the re.st of the 421 acres is in brush, ex-
cept about ten acres around the cabin. I would say the 
brush land is worth somewhere between two and three dol-
lars an acre. Why do I say that f I say that because I 
bought the best of Montevidio in 1919 at less than $4.00 an 
acre. The land that I bought is near the railroad, is most of 
it level land and this is monutainous and tough and no com-
parison with tl1e land I had previously bought. It hasn't 
got any timber on it. As to the low grounds you can pro-
duce about 150 barrels of corn a year and somewhere around 
fifteen and bven1y acres is used for wheat land except for 
one or two swampy place.s we put in corn. Every ye·ar it 
produces somewhere from 150 to 160 barrels of corn and what 
does that meant It means less than four barrels of corn to 
an acre and for that reason I would say it 'vas worth som(j-
where between fifteen and twenty dollars an acre. 
~1:r. Boatwright: Note-This being new matter brought in 
on cross-examination, defendant's counsel states that as to 
this point the witness is a witness for the plaintiff and the 
plaintiff is bound by his statement. 
Q. What are 1'he buildings on this place worthY 
A. $100 or $150. It is nothing on it but a log house, a log 
stable that I built, an old tobacco barn and a log corn house. 
··· · Q. Is there a stable on the place 1 
page 175 ~ A. One that I built .• worth possibly $25.00. The 
tobacco barn is practically no good at all, I have 
got fo build one no,v. 
Q. What is the total value of the place now? 
A. Mr. Easley, I wouldn't have given $100 for the place 
more than I gave when it was sold~ 
Q. Yet, Doctor, as a member of the director's committee of 
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the bank, you recommended a loan to the bank of $2,500 ·on 
the place, did you not ~ 
A. I did. At the time Dr. Bondurant's place up here sold 
for $32,000.00 and since it has sold for $8,000.00. That is the 
difference in the value of property between the times. 
Q. In wh~t year was the Bondurant place sold? 
A. The first time or last. 
Q. The first time. 
A. The -:first time it was sold in 1921. Our slum:2_ in land 
values came in 1923 and it is still here just as bad as it was 
last year. To develope that idea further, I want to say. the 
Bank has had to take in several pieces of property since 
1923, that were taken in on the loan that was advanced on 
the property. 
. Q. Had the slump in land values struck this County on 
!lpril 14, 1923? 
A. Yes, sir, it struck it badly sometime before that. Not 
only land values had depreciated 200%, money here was as 
tight a.s I ever saw it in my life. It was an effort to get as 
much as $1,000. 
Q. Did you on April14, bid the property up for more than 
you considered it worth? 
A. No, sir, I wouldn't say that I did. 
Q. Do you now consider it worth more or less than on April 
14, 1923? 
A. Well, owing to the improvements, it is worth more and 
owing to the crop conditions now it is worth more. I don't 
.lmow that the land value itself this year is much 
page 176 ~ different than it was last year. Of course, the im-
provements and crops will eventually effect the 
laud v.alue. I have heard the expression several times that 
a man could take $100~000 and buy Buckingham County in 
1923, I don't mean it literally but I have heard some mighty 
sm1 sible people say that. 
Q. You have referred several times to the 1,200 acre tract 
of land a part of Montevidio that you had purchased some-
time prior to this. Did that tract of land have any low 
g·rounrls on it at all? 
. A. No, sir, it was land over on the '\Vingina road and near 
to the railroad and depot and people located part of it and 
it waR fairly well· set in young timber. 
Q. lt is a fact, is it not, that that tract of land had previ-
ously at some time been cut over and the timber removed, 
just as it had been removed from the 421 acres? 
· A. It is. Not as much so because it ha.s been removed 
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more recently on the 421 acre tract. They had cut a while 
longer on that. 
Q. Don't you know that it is a fact, Doctor, that with ref~ 
erence to the place along the James River, the property 
values are considered hig-her in the James River low grounds~ 
A. It is. 
Q. As a rule are not these low grounds cpnsidered to be 
worth around $100 an acre~ -
A. I have ·never heard -anyone paying $100 an acre except 
J ohuny Johnson. He boug·ht four or five acre.s right at the 
railroad station and paid $100 an acre for it. Any man on 
earth that will buy that stuff at $100 an acre 'vill soon go 
broke. 
Q. Now, 'vith reference to the 1,200 acre tract. Is it not a 
fact that when you purchased that tract, most of your nego-
tiations for the purchase of it were had with Mrs. W. C. 
lVIorriss 7 
A. No, sir, most of my negotiations were had with Mrs. 
S-crngg.s and she got most of her money in ad-
page 177 ~ vance on the land before I got a deed to the land 
and l\irs. vVaHer l\forriss never got a penny un-
til I got a deed to the land, and the reason for my buying 
the land was_ that J\Irs. Scruggs wanted to buy another home 
in Richmond, wanted to sell it so she could buy a previous 
home ju Richmond. · 
Q. Kow, you said something in your testimony about l\irs. 
Scruggs apparently not wanting her hu.sband to kno·w any-
thing about her transactions with you with reference to this 
place. Why did you say that? 
A. I didn't mean exact}y that. I n1eant that sl1e didn't 
want Mr. Scruggs to get his hands on the money and she 
always took particular pains to see that he didn't do it. 
Q. So you dJdn't mean to say, then, that Mrs. Scruggs was 
trying to keep these trm1sactions secret from her husband? 
-A. K o, I don't. Furthermore, I think Mr. Scruggs wrote 
that letter about the second loan. It is written with a type-
writer and signed by 1\irs. Scruggs. 
Q. Now, about the statements you made to l\fr.s. W. C. 
Morriss when you drove by her home on your way home from 
Nick Ragladn. Can you give me ihe date of that visit? 
A. No, hut I looked at my book to find out just when it waR 
that Nick Ragland was sick and it was some time about the 
last of April, 1923, sometime, maybe between the 20th and 
the last of April, 1923. 
Q. Do you remember the day of the week? 
A. I can't say the day of the week, I don't kno,v. I don't 
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know whether it was the second or third visit, anyhow, it was 
the last of April, I got that from my book, rtderring to the 
time that Nick Ragland was sick, is the reason I have it in 
my mind as I have it. 
Q. Do you remember whether it was in the morning or the 
afternoon 1 
A. I don't. Have no way to tell. 
page 178 ~ Q~ Do you remember whether any children 
were with ~frs. Morriss at the timet 
A. Yes, sir, there 'vere several small children with Mrs. 
Morriss. 
Q. No one else at all 'vas present. 
A. No, sir, she was at the gate waiting when I came by. 
The road goes right by the gate. 
· Q. Doctor, do you mean to swear that yon have never 
been to the home of C. R. Gunter but once since you bought 
this place 1 
A. I certainly do, J\iir. Easley. No question about that. 
Q. You are absolutely positive about that, are you~ 
A. I am absolutely positive I have never been to that place 
but twice, I have seen J\;Ir. Gunter a good many times on the 
low grounds. The time I went in there, I took a woods road, 
where he gets his fire wood, not knowing how to get in there 
and took the 'vrong road near the house. · 
Q. And who was present at that interview besides your-
self and Mr. Gunter? 
A. Mrs. Morriss was in the automobile. We never got out 
of the autimobile that I know of, I might have gotten out to 
get some water or something like that. Mr. Gunter stayed 
out there and talked to me the whole time. I think that Cun-
ningham 'vas up 1here at the time; G. W. Cunningham, as he 
came out. Mrs. Gunter came out and met my wife. 
Q. Who was present when you made the statements with 
reference to the land involved in this suit, which statement 
you have testified you made Y · 
A. If I made the statements, I don't recall having made 
the statements on that occasion and I don't deny making them, 
I don't recall. If I made the statements, my wife and Char-
)j~ Gunter were present. 
Q. So you don't recall having made any statement about 
the place on that occasion at all? 
A. No, sir, I don't, but I don't deny making 
page 180 ~ them, I don't see why I should have made the 
statements, carrying it up and down the road 
everywhere. .. 
Q. Do you deny that you made any statement about your 
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arrangement with Mrs. Scruggs with reference to the place 
on that occasion? 
A. No, sir, I don't. I probably did. Mr. Gunter said he 
had gotten a letter from Pauline, I recall this, telling him to 
sell the colt and co'v and take it on the ditch and he said 
he thought he ·would be better off if he didn't take the cow 
and colt on the ditch for he didn't know if he could sell them 
and didn't care to feed them. 
Q. But you simply don't recall anything about making 
any statement with reference to Mrs. Scruggs getting the 
place back~ 
A. I talked with Mr. Gunter about that, I don't deny that, 
I just don't recall making it at that time. If there was any 
occasion for it, I probably did. It was no secret. 
Q. Doctor, a great many witness have testified here on be:.. 
half of your good character. Most of these witnesses are 
people for whom yo.u do medical practice, are they not Y 
A. I would say, that most of those witnesses are people in 
whom I come in business contact. There are a good many of 
them I don't practice on. I am into a good many things, buy-
ing and selling land, tobacco business, I am Supervisor of 
Maysville Distric1', that brings me in contact with many of 
them. I run a wholesale plant at Dillwyn and Factory-. 
Q. Dr., you practice in the family of Mr. Frank Spencer, 
do you notf 
A. I do. 
Q. How about Mr. John A. Twyman, do you practice in his 
family~ 
A. Not all together, I do some of it. 
Q. How about Mr. R. H. Wood~ 
page 181 ~ A. I reckon I do all of his practice. 
Q. How about Mr. Claud Wood? 
A. Don't do it. 
Q. How about Mr. Gilliam? 
A. I suppose I do all of his work. 
Q. As a matter of fact, Doctor, you do professional work 
in your profession for most of these witnesses, do you not? 
A. No, I don't. There is ~ir. Ranson, Claud Wood, A. W. 
Carter. I don't do John Twyman's work exclusively. I 
don't do W. J. Hubard 's work exclusively, he may consider 
me his family physician, but Dr. Tucker does work for him. 
I don't do G. M. Rogers w~rk exclusively. 
RE-DIRECT EXAMINATION. 
Q. Mr. Easley has asked you about the conversation you 
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had with JYirs. Scruggs in the .summer of 1923, at your resi-
dence. Please state whether you desired to talk to her pri-
vately or she desired to talk to you privately¥ 
A. Mrs. Scruggs said she wanted to talk to me . privately 
was the reason for going into the o~ce. · 
. Q. You have stated that a man came to you shortly there-
after sent here by .some Real Estate concern from Rich-
mond in reg:ard to buying the land or timber off of this place, 
as you said looking. for seven million feet of forest pine. 
Were you willing to show the man the property? 
A. I told him I 'vould be glad to show it to him but I would 
not undertake to show him over a million feet. He didn't 
know then ju.st what was there and he told me he was look-
ing· for eight million feet of virgin pine and that he was a 
timber cruiser and not a prospective buyer himself. 
Mr. Easley: Plaintiff's counsel objects to so much of the 
foregoing answer as undertakes to detail what 
page 182 ~ was said to the witness on the ground that the 
same is purely het·esay. This objection was 
made before the witness had testified to what the substance 
of that statement was and the commi~sioner taking these 
depositions ruled that it was improper for the witness to 
testify what that man had told the witness. In spite of which 
the witness in response to the advice of his counsel went 
ahead and answered his question. 
1\fr. Boatwright: Counsel for defendant replying, says that 
the plaintiff on the cross examination introduced new mat-
ter by this witness and admitted hearsay evidence without 
exception and while the evidence would not have been admis-
sible on examination in chief as it was introduced by this 
plaintiff without any exception at the time it was offered, 
it was perfectly competent to examine the witness on this 
point. 
The ·statement made by counsel for plaintiff in his preced-
ing exception does not correctly set out what occurred while 
the witness was answering thj.s question. Counsel for plain-
tiff interrupted the witness and tried to prevent him from 
making reply and his counseL advised him that he had the 
right to proceed with the answer and that counsel for plain-
tiff had no right to interrupt him in making a statement but 
might except thereafter. 
Mr. Easley: It is true counsel for plaintiff did interrupt 
tl1e witness at the point in his answer 'vhen he .started to de-
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tail the statement made by the prospect to the 'vitness and 
it is true also that then a discussion was had and the com-
missioner before the witne.ss completed his testimony or an-
swer to the question said he did not think it was proper for 
the witness to state what had been told him. And it is true 
that subsequently 1\fr. Boahvright, counsel for the defen-
dant, told the witness to go on and answer the question. I 
now call on the Commissioner taking these depositions to cor-
rect this statement that I have just made if it is 
page 183 ~ not substantially correct. 
The Commissioner doe.s not correct the statement. 
Q. Was this the only man who came to yon as a prospec-
tive purchaser through any efforts of Mrs. Scruggs or her 
Richmond Real Estate Agents T 
A. It was, but he was not a prospective purchaser, he was 
simply a timber cruiser. Wanted to make an estimate of the 
timber on the place. 
Q. Do you know who sent him? 
A. I do not. . 
Q. 1\frs. Scruggs, in her depositions, states that she thought 
that "it could have been enough timber sold to have paid Dr. 
Morriss the amount and left the balance clear''. Please state 
whether or Ilot there was sufficient timber on this place at 
any time after the date of your purchase in April, 1923, to 
have paid the purchase price of any considerable part there-
of. 
A. No. 
Q. What, in your opinion, could the timber on the place on 
April 14, 1923, have been sold for? 
A. $150. Somehwe·re around $100 and $150. It sounds 
rediculous. 
Q. On page 43 of her depositions, she says she did not make 
a sale of the property at $10,000, because "I could not give 
the fellow that 'vanted it a clear title to the place". Please 
state whether or not you were ready, and willing at all times 
since the purchase by you in April, 1923, to convey this prop-
erty to anyone that would pay $10,000 net for itT 
Mr. Easley: Objected to as being improper on re-examina-
tion. 
A. I have been. 
And further this deponent saith not. 
Signature waived. 
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page 184 ~ State of Virginia, 
County of Buckingham, to-wit: 
I, H. H. Moss, a Commissioner in Chancery of the Circuit 
Court of Buckingham County do hereby certify that the fore-
going depositions were duly taken, .sworn to and the signa-
ture of the witnesses waived by consent of parties, by coun-
sel, before me at the time, place and for the purpose in the 
caption hereto mentioned in the presence of the parties as 
stated pursuant to notice hereto attached. 
Given under my hand this 3nd day of December, 1924. 
H. H. MOSS, 
Co~issioner in Chancery. 
Stenographer, Mrs. C. F. Moring, 
Fee $46.50 
Comr 's Fee $15.00 
EXHIBIT NO. 1 WITH DEPOSITION OF THOMAS LEE 
WADE. 
1\fr. T. L. Wade, 
}Vingina, V a. 
Dear Sir:-
644 N. 8th Street, 
Richmond, Va. 
May 30th, 1921.. 
This is to notify you the place is for sale.. And if sold will 
want possession this fall. But if not sold you can stay & 
work your part if you want it. 
Ora: Pauline Scruggs 
Wingina 
Yours respt. 
MRS. L. H. SCRUGGS. 
Tax Ticket. 
Taxes & Levies 1923 James River 
District. 
To James L. .Anderson, Treasurer of BJ.Ickingham County, 
Virginia, Dr. 
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No. 352. Valuation Rate of St. Tax 
on $100. 
Real Estate 442 acres 3535. .25 
Rate of levies on $100 Local Levies 
Local 1.60 65.40 
State Tax 
8.85 
Total Tax & Levies 
74.25 
Received Payment, 
JA~I~S L. ANDERSON, Treasurer. 
page 185 } ANSWER FILED FEB. 13TH, 1925. 
The separate answer of John B. Boatwright, Trustee, to 
an amended and supplemen"tal bill of complaint filed by Ora 
P. Scruggs in the Circ~it Court of Buckingham County 
against respondent et als. in the therein pending suit under 
the .short style of Ora P. Scruggs vs. G. L. Morriss et ala. 
This respondent reserving unto himself the benefit of all 
just exception to the said bill for answer thereto or to so 
much thereof as he is advised that it is material for him to 
answer, answering, says : 
That it i.s true as stated in the said bill that he was Trustee 
in the two deeds of trust from Ora P. Scruggs and husband 
to secure to the l\{erchants & Planters N aJional Bank the pay-
ment of two notes, one of $1,000.00 and the other· for $1,-
500.00, appregating $2,500.00. That long after these notes 
were due the said bank forwarded the notes to him with the 
request that he proceed to sell the property in accordance 
with the terms of·the two deeds of trust and that he there-
upon had hand bills printed advertising the sale of the 421 
acre tract to take place in front of Buckingham Court House 
on Tuesday, March 13th, 1923; that he was then a member of 
the House of Delegates for the State of Virginia, which body 
was in session in March, 1923, but the 13th being the first day 
of the term of Buckingham Circuit Court he left Richmond 
in time to appear in person a.t the .sale and 'vas there ·at the 
time and place fixed. The day was rainy and very few peo-
ple attended Court, nearly all of the business was continued 
and the Court adjourned shortly thereafter and some of the 
sales which respondent had advertised for that day as Trus-
tee he continued and adjourned to -a day in April, the Auc-
tioneer making t_he announcement in front of the Court House 
from the hand bill which he then held in his hand. 
That after the hand bills were printed he had certain copies 
posted at the front door of the Court House and other places 
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and copies mailed both to the plaintiff at her address last 
known and to the l\:lerchants & Planters National Bank of 
Dillwyn, Va. That he knows that the Bank re-
pag~ 186 ~ ceived their copies but he cannot say as to the 
plaintiff for the reason that ·he did not have her 
Richmond street address and therefore, addressed hers to 
Wingina, Virginia, which was her last Post Office address of 
which he knew. 
That when the sale was first advertised, namely: March 
13, 1923, neither Mrs. Scruggs nor anyone representing her 
was present, but the Bank was represented by its President 
and consented that the adjournment be made. He has later 
been advised by l\irs. Scruggs 1 hat she did know of the post-
ponement and she as stated in her deposition in this cause 
wrote respondent to proceed wlth the sale at the time to which 
adjournment was made and it is apparent that she had one or 
more copies of the hand bill of i he sale as she filed a copy with 
her original bill in this cause. That she was not present 
'vhen the adjounnent sale took place in April, but that the 
Bank was represented and the property was bid high enough 
to take care of its debt. _ 
This respondent does not know what took place between G. 
L. Morriss and lVIrs. Scruggs in Richmond or elsewhere in 
regard to this sale other than the statement of the parties 
which are filed in this suit and their letters on the subject. 
The plaintiff, Ora P. Scruggs, never made any complaint 
to this respondent at any time in regard to the said sale 
either as to the way it was conducted or advertised and not 
until her depositions had been taken and pleadings filed in 
this suit did he ever hear of any such complaint being made 
and it then came from her counsel. 
Respondent believes and al~eges that said sale was adver-
tised and conducted in all respects according to la'v and that 
he had no interest in the ma1ter aside from his commission 
and for that reason he would have been glad to see the prop-
erty bring a better price, but that the Bank did not run it 
beyond its debt and costs so as to save itself harmless and 
there was nothing· further that he could do in the 
page 187 ~ premises except to deed the property to Morriss, 
the purchaser, pay the money to the Bank and 
pav the costs of executing the trust, all of which was done. 
Respondent denies all the allegations of the said bill which 
are inconsistent with this answer and calls for strict proof 
thereof, and now having fully answered he prays to be hence 
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dismissed with his costs by him in this behalf expended. And 
he will ever pray, etc. 
JOHN B. BO.t\TWRIGHT, Trustee. 
ANSWER FILED IN CLERI{'S OFFICE FEB. 13TH, 
1925. 
The separate answer of The Merchants & Planters Na-
tional Bank of Dillwyn, Virginia, to an amended and supple-
mental bill of complaint filed by Ora P. Scruggs in the Circuit 
Court of Buckingham County against respondent, et als., in , 
the therein pending suit under the short style of Ora P. 
Serugg.s vs. G. L. Morriss, et als. 
This respondent reserving unto itself the benefit of of all 
just exception to the said bill for answer thereto or to so much 
thereof as it is advised that it is material for it to answer, 
answering, say : 
That it is true a.s stated in the said bill that this respon-
dent was the holder of the debt aggregating $2,500.00 due by 
Ora P. Scrugg·s to it and secured by two· deeds of trust in 
the said bill mentioned, conveying 421 acres of land in James 
River District, of Buckingham County. It is also true that 
the said land was sold under said deeds of trust by John B. · 
Boatwright, Trustee, and purchased by G. L. Morriss for 
the sum of $2,750.00, but this respondent knows nothing of 
any agreement between the said Morriss and plaintiff in this 
.suit prior to tl1e sale or subsequent thereto. 
page 188 ~ Respondent would· show unto the Court that 
after the plaintiff notified it that she 'vas unable 
to pay the deed of trust debts and respondent not being will-
ing to renew the notes further without the payment of the 
interest thereon, directed the Trustee to make the sale of the 
property metioned and described in the said deeds of trust 
and that this was done in accordance 'vith the terms thereof. 
That the said sale was duly advertised by hand bills posted 
in Buckingham County for more than 30 days prior to the 
sale which was set for the 13th day of lVIarch, 1923; that this 
rC'spondent through its ag·ent posted a number of the hand 
hills and mailed copie.s thereof to the plaintiff at her Rich-
mond address. 
That on the 13th day of 1\!Iarch respondent was duly rep-
resented by its president at the time and place of sale and 
that the property was put up and the sale was then -adjourned 
to the time when it 'vas actually made in April. That .the day 
advertised for sale was rainy and there were a few, if any, 
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present who would have bid on this property and the Trus-
tee, after having the hand bill read, adjourned it over until 
the day in April when the sale was actually made. 
That this respondent received from the Trustee the pay·· 
ment of its debt in full and has no interest in the purchase 
of the land, nor is it· in any way interested in this suit, to 
which it should not have been made a party as the said plain-
tiff has never at any time offered to pay the said deed of trnst 
debts either before the sale or afterwards, nor does she now 
offer to pay it, and respondent is not willing that the said 
property should be exposed for sale, at its risk the~bts hav-
ing been paid out of the proceeds of this land ana ~pon-
dent having no further interest in the matter. "> 
Respondent would show unto the Court that the said G ~. 
Morriss was not on the 13th of March, 1923, or thereafter-
a Director or other officer in its said Bank and 
page 189 ~ had no official connection therewith, nor was the 
said Morriss acting as its Agent in any capacity. 
It is true that at the time the first loan was made to the plain-
tiff, G. L. Morriss was a Director and stockholder in said 
Bank, but that all his connection therewith was severed long 
before the sale was made. 
As to the other allegations of the saiJ hill r~spondent is 
not fully advised, but does not believe them to be trnP and de-
~lies all of the allegations of the said bill ·w·hich are incon-
sif-ltent with his answer . 
.And now having fully answered, respondent. prays to be 
hrn~·e dismi8sed with its co.sts by it in thig behalf expended. 
THE };IERCHANTS & PLANTERS NAT'L BANK OF 
By Counsel. . 
DILLWYN, VIl~GIN'JA, 
IIUBARD & BOATWRIGHT, p. d. 
DEMURRER AND ANSWER. 
Filed in Clerk's Office Feb. 16, 1921. 
Demurrer and Answer of G. L. Morriss to an ·amended and 
supplemental Bill .filed in the clerk's office of Buckingham 
County Circuit Court by Ora P. Scruggs against him et als. 
This defendant demurs to the .said amended and supple-
mental hill and says that the same is not sufficient in law. 
And for grounds of his demur-rer states the following: 
The bill shows on its face that the said alleged contract and 
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agreement between the plaintiff and this defendant was a 
parole contract for the sale of real estate and neither it nor 
any memorandum thereof was in writing and it therefire 
cannot be enforced. · 
· And defendant without waiving his said de-
page 190} murrer, but expressly relying thereon, for an-
swer to the said amended and supplemental bill, 
or to so much thereof as he is advised that it is material for 
him to answer, answering, says: 
That true it is as stated in the said bill that he purchased 
the 421 acres of land at a sale made by Boatwright, Trustee, 
in April, 1923, but he expressly denies that there was any 
trust in favor of this plaintiff either express or implied in 
the purcha.se of the said land and that the same was pur· 
chased wholly with his own funds and he has never handled 
any money of the said plaintiff nor from any other person for 
her~ • . 
This respondent denies that the said sale and the deed made 
thereunder is either invalid or voidable, but, on the contrary, 
believes that the same is entirely regular in all in all re-
spects and valid and effectual to pass the fee simple title to 
the said real estate. 
Respondent further denies that he represented the said 
plaintiff at the Trustees sale either as Agent or otherwise, 
but, on the contrary, states that he was acting wholly for 
himself using his own funds and that the only agreement be-
hveen the plaintiff and himself is the agreement which bas 
been produced by him and filed in evidence in this suit, which is 
that if the farm can be sold within a reasonable time for the 
sum of $10,000.00 that he is to deduct all of his expenses, in-
cluding the purchase price and interest and the residue, if 
any, is to be equally divided between himself and the plaintiff 
and that he did this at the instance and request of the plain-
tiff who said she had the land listed for sale with certain real 
estate people and might be able to effect a sale at that figure 
and this agreement is fully set out in the correspondence 
with plaintiff which is filed in this suit. This respondent is 
ready and willing at this time and has been at all times to 
carry out to the letter the said agTeement, but the said plain-
tiff has not on her part undertaken to avail herslef 
page 191 ~ of it, nor does she now ask that it be enforced, 
but sets up another and different agreement of 
which he bad never heard until long after the sale was made 
to him and to which alleged agreement he was never~ party. 
It is true that the said plaintiff is his cousin and that was a 
consideration on. his part for making the agreement above re-
----------------------------
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ferred to, namely: to divide the profit of a $10,000 sale equally 
with her·in the event that she could make such a sale. This 
respondent has had at all times the kindest feeling toward 
this plaintiff and desired to do nothing that would injure 
her, but he has been forced by her action in thi~ suit in charg-
ing him with gross fraud and deceit to defend himself from 
such fal~e and unjust charges. 
Respondend expressly denies the statement of the said 
bill that his interest in the SBtid property '''vas entirely con-
tingent. upon a sale of the said place at the price stated", but, 
on the contrary, any interest that the plaintiff might have in 
the matter after the Trustees sale in April, 1923, was &. con-
tingent interest in the net proceeds of sale, contingent upon 
the property bringing $10,000.00 or more, while respondent~ 
interest was a fee simple interest in the real rstate and there""" 
was no valuable ·consideration on his part for making the ""-.. 
said agreement for the $10,000.00 sale the same being wholly '" 
voluntary. " 
Respondent expressly denies the statement of the said bill 
that plaintiff wrote a letter to the 11erchants and Planters 
National Bank and another letter to the said Trustee in re-
.. gard to the sale at his dictation. If any such letters 'vere 
written it 'vas not at his suggestion or dictation and in fact 
the plaintiff, in her own handwriting in this case, states that 
the letters she wrote in this connection were written in his 
absence. Respondent believes that plaintiff knew of the time 
and place of sale as he discussed it with her when he saw 
her in Richmond and he either saw a letter from 
page 192 ~ her to the 1Yierchants & Planters National B-ank 
or was told by officers of the bank that they re-
ceived such a letter telling the Bank to proceed with the sale 
as adjourned to the day in April, which he believes ·was April 
14th, and not the 13th as set out in the said bill. 
Respondent was present when the said land was first of-
fered on the 13th of March, 1923, and knows that the sale was , 
adjourned to the day in April on which it was actually made, 
but whether it was re-advertised as stated in the said bill 
he is not advised, but he does know of his own personal knowl-
edge that the said plaintiff was advised in advance of the 
day to which the sale was adjourned and that the plaintiff 
knew and consented threto. Respondent denies that the said 
sale was voidable either for the alleged reason or any other, 
but, on the contrary, believes and charges that the same was 
a valid sale and good in all respects to pass a. perfect title to 
the said real estate. 
And this respondent denies each and every allegation of 
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the said amended and supplemental bill ''Thich is inconsistent 
with this answer and which has not been expressly admitted 
and having fully answered he prays to be hence dismissed 
with his costs by him in this behalf expended. And he will 
ever pray, etc. 
HUBARD & BOATvVRIGI-IT, p. d. 
G. L. MORRISS, 
By Counsel. 
MEl\fOR.ANDUM FOR DECISION. 
· The demurrer to the bill is overruled. The amended and 
supplemental bills undertaking to .set up two grounds for re-
lief, one, a trust ex 'maleficio, arising out of the alleged fraud-
lent conduct of defendant in acquiring title; the other the 
failure of the trustee to properly advertise the adjourned 
sale. The grounds of demurrer challenge only 
page 193 ~ the sufficiency of the allegations to make out a 
cas~ under the first head, and seem to proceed on 
the theory that this is an ordinary suit for .specific perform-
ance of a contract to convey real estate, whereas the ane·- • 
gations of fraud in the hill are specific and full, and clearly 
sufficient to entitle complainant to relief, if sustained by the 
evidence. 
The evidence, however, in my judgment, does not sustain 
the charges of fraud. The weight of the testimony show.s 
that after the land in the bill mentioned had been advertised 
for sale under 1he deeds of trust, the defendant, Dr. G. L. 
Morriss, in response to letters from the plaintiff, went to 
Richmond, shortly before the time .set for the adjourned sale, 
and there had a conference with her, in which it was agTeed 
that in order to avoid any deficiency judgment, he would see 
that the property brought enough at the sale to pay off the 
deed of trust debts. · Prev!ous to that time she had listed the 
land for sale with real estate agents at $10,000.0.0 net and it 
was therefore further agreed that if either she or Dr. Mor-
riss could effect a .sale within a reasonable time at that 
·price, they would divide the profits after deducting what he 
had put in it. He stated to her at 1he time that if she 
should need the property as a home, he would be glad to re-
convey it to her for what he had invested in it, and he doubt-
loss made similar statements to others afterwards, but she 
rejected the .suggestion at the time, and was apparently sat-
isfied with the assurance that he would see it did not sell for 
less than the debts against it, and would give her a share of 
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the profits in the event of a resale for $10,000.00 in a reason-
. able time. The defendant acted-throughout the entire trans-
action with absolute good faith, and was plainly actuated by 
a desire to help a kinswoman and to give her every teason-
able opportunity to save herself from loss. There is no satis-
factory proof of an agreement that he was to bid the property 
in and hold it for her benefit, and there were no circum-
stances out of which a constructive trust could 
pag·e 194 ~ arise. 
This brings us to the question of whether the 
adjourned sale was properly advertised. The deed from the 
trustee to the purchaser recites that sale was made after ad-
vertising in accordance with the terms of said deeds, and un-
der section 6196 of the Code this is prima facie evidence of 
the regularity of the sale; but it is pri·ma facie only, and it IS 
admitted that the facts are as follows: The sale was prop-
erly advertised for March 13th, 1923, but on that day it was 
"raining pitch forks," and so few people were present that 
the Trustee very properly adjourned the sale to April 14th~ 
The auctioneer gave notice of this adjournment to the people 
present, reading from the hand bill of sale. There was no 
• publication of notice of the time, place or terms of the ad-
journed sale, and no further effort to give publicity ·thereto. 
The sale was had on the day to which it had been adjourned. 
There were only two bidders, Dr. Mo.rriss, and some undis-
closed person for whom the auctioneer seems to have been 
acting a.s agent, presumably the creditor, as the bidding 
against Dr. Morriss ceased as soon as an amount sufficient to 
pay the debts and costs was reached. 
A trustee undoubtedly has the authority to adjourn a sale, 
and it is his duty to do .so in the exercise of a sound discre-
tion, when the circumstances make it proper. Rohrer vs. 
Strickland, 116 Va. 755. The weight of authority seems to 
be that 'vhen a sale l1as been in all respects regularly adver-
tised the first time and then adjourned, the adjourned sale 
is in effect, the sale of which previous .notice was given, and 
that notice ·of an adjournment need not be as minute and 
specific as the original advertisement. Richards v. Holn~es, 
18 Ho,v. 143. 15 L. Ed. 304; Dexter v. Shepherd, 117 Mass. 
480; Fe1·ebee v. Sawyer (N.C.), 83 S. E. 17 L. R. A. 1915 B. 
640, but all the authorities agree that reasonable notice of 
· the time, place and terms of the adjourned sale 
page 195 ~ must he given. 27 Cyc. 1476; 28 A. & Eng. Encyc. 
La.w, 2nd Ed. 806; 19 R. C. L. 420, etc. Some of 
the ca.ses say the notice must be published; in any event it 
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must be of such character as to give reasonable publicity to 
the adjourned sale. 
Manifestly, to be reasonable, any notice of sale must give 
the time, place and terms and such description of the prop-
erty as if read by persons fan;t.iliar with the neighborhood 
will advise them of what is to be .sold, and upon what terms 
it can be bought, and induce them to attend the sale as pros-
pective bidders. Preston v. Johnson, 105 Va. 238. The con~ 
elusion seems unescapable that the lack of bidders which 
made it proper for the trustee to adjourn the sale in the first 
instance made it imperative that he give some notice other 
than a proclamation to those present at the time. 
It is in evidence that after her conference with Dr. Mor-
riss plaintiff wrote the trustee to "proceed with the sale", 
and and it is claimed that this was a waiver, or an estoppel 
on her part to object to the lack of advertisement. The undis-
puted evidence is that she did not know until long after the 
sale that it had not been properly advertised. Her agree-
ment with defendant was that he would· make the property 
bring enough to pay the debt secured, but she had a right to 
presume that the trustee had used every effort to so adver-
tise the property as to make it bring more than that if possi-
ble. Under familiar principles of la'v there was no waiver 
or estoppel. 
The sale mu.st therefore· be set aside and the deed can-
·e~lled, Dr. Morriss having paid the debt to the Planters and 
Merchants National Bank, is subrogated to the lien of the 
deed of trust, kept alive in· equity for his benefit, and is en-
titled to recover back out of the property the amount of his 
bid, all taxes paid by him, and the cost of improvements made 
by him, with interest on all said sums, less the 
page 196 ~ rents and profits ·actually received by him, with 
interest thereon so as to place the parties as far 
as possible in statu quo. If the amount cannot be agreed 
upon by counsel, a reference to a Com~ssioner may be had 
~nd .such further orders thereafter made as may be neces-
sary to give the parties full relief. Costs to be awarded to 
the plain1iff as the party substantially prevailing. The cause 
having been submitted for decree in vacation, cou:nsel for 
· plaintiff will prepare the decree, submit it to counsel for de-
fendant for endorsement and then to the Court. 
ROBT. F. HUTCHESON. 
May 25, 1925. 
176 Supreme Court of Appeals of Virginia. 
ORDER RECEIVED AND ENTERED JULY 6TH, 
1925. 
This cause, which has been regularly matured and .set for 
hearing .. upon process duly executed upon all of t~e defen-
dants, came on to be heard at the March Term of this Court, 
1925, upon the original bill the demurrer and answer thereto 
.of the defendant, G. L. Morriss, the amended and supple-
mental bill of the plaintiff, the demurrer thereto of the de-
fendant, G. L. Morriss, and the separate answers thereto of 
all of the defendants, the general replication to al! of the 
said ans,vers, upon the depositions of witnesses and exhibits 
filed with the pleadings and with the depositions, and having 
been fully argued by counsel in term time and submitted for 
decision and decree in vac.a tion, and the Court now having 
fully considered the case, is of opin.lon (for reasons stated in 
the 'vrittcn opinion which is hereby made a part of the re-
cord in this case), and doth ·now adjudge, order and decree as 
follows: 
First, That the demurrers both to the original bill and to 
the amended and supplemental bill be and they are hereby 
overruled; 
page 197 ~ Second, that the trust, ex 'maleficio, set up by 
the plaintiff in her original and amended and sup-
plemental bill, is not sustained by the evid~nce; and, 
Third, that the sale of the land involved in this litigation by 
-.John B. Boatwright, Trustee, under the deeds of trust in the 
bill and proceedings mentioned, was not properly advertised 
as required· by the said deeds of trust and the said sale ·is 
t·herefore set aside, cancelled and annulled, and the .said deed-
from the said John B. Boatwright, Trustee, to the defend-
aut, G. L. Morriss, is hereby cancelled and annulled; and the 
Clerk of this Court is hereby directed to make the following 
entry in the margin of the deed book 'vhere the said deed 
from the said Boatwright, Trustee, to the said Morriss is re-
corded: 
''This deed is set aside, cancclle~l and annulled, by decree of 
the Circuit Court of Buckingham County, in the case of Ora 
P. Scruggs vs. G. L. Morriss and others, entered on the --
day of July, 1925. 
See Chancery order book Number-, page-.'' 
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and shall fill in in the blanks above provided therefor, the 
date of this decree and number and page of the Chancery or-
. der book where this decree is recorded ; and 
Foltrth, That the said G. L. 1\forriss, having paid off the 
debts secured under the deeds of trust in the bill and proceed-
ings mentioned, be, and he is hereby subrogated to the rights 
of the creditor secured by the said hvo deeds of trust with 
the right to foreClose the said deed of trust as shall be pro-
vided by decree to be entered in this cause after the ascer-
tainment of the accounts between the plaintiff and the said 
Morriss as provided in the next following paragTaph; and 
Fifth, that the said G. L. 1vforriss is entitled to be reim-
bursed by the plaintiff for the taxes paid on the said property 
and for the value of any permanent improvements upon the 
said property made by him between the 14th day of April, 
1923, and the 1st of J nne, 1925, with interest on the said sums; 
and that the plaintiff is entitled to recover of the defendant, 
G. L. Morriss, all rents, issues and profits from 
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with interest thereon from the dates of such re-
ceipts and also the value of all timber or wood cut or re-
moved from the said property by the said G. L. Morriss or 
. by his directions, 'vith interest thereon from the date or 
dates of such removal or cutting. And this case is here·by 
referred to G. M. Rogers, one of the Commissioners of this 
Court who is directed to ascertain and report an account 
showing the payments made by the said Morriss for such 
taxes and the values of such improvements, and the dates of 
such payments and improvements and also the amounts of 
rents, issues and profits received by him from the .said prop-
erty, and the dates of the receipts of such rents, and the value 
of all wood or timber cut or removed from ~aid property by 
the said Morriss or by his direction, with the dates thereof. 
The sa~d Commissioner before proceeding to take the ac-
counts herein directed, shall give reasonable notice to the 
said plaintiff and the said defendant, G. L. Morriss, or their 
respective counsel, of time and place of taking such accounts, 
and may adjourn the taking of the same from time to time 
without further notice until the taking of the same shall be 
completed. 
The defendant, G. L. J\Iorriss, having expressed a desire to 
apply for an appeal from this decree, it is ordered that this 
decree be suspended for a period of ninety days from this 
date, provided the said Morriss shall give a suspending bond 
·u 
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·in the penalty of five hundred dollars ($500.00) with surety 
to be approved by the Clerk of this Court, and conditioned 
according to law. 
The foregoing decree is hereby certified to the Clerk of the 
Circuit Court of Buckjng·ham County, who is directed to en-
ter the same in the Current Chancery Order Book as a vaca-
tion decree according to law. 
R.OBT. F. HUTCHESON, Judge. 
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the year 1923, behveen John B. Boatwright, Trus-
tee, pariy of the first part and G. L. Morriss, of Buckingham, 
\ 7a .. party of the second part: 
vVhereas, Ora P. Scrug-gs and husband executed two certain 
deeds of trust to the undersigned Trusi·ee, one dated October 
12th, 1920, and the other dated June 15th, 1921, recorded in 
the Office of the Clerk of Bt1ckingham County in Deed Book 
#25, p. 357, and Deed Book #26, p. 129, re.spectively, to se-
cure unto the ~Ierchants & Planters National Bank the pay-
ment of i'wo certain notes, one for $1,000.00 and the other 
for $1,500.00; and 
Whereas, default was made in the payment of both of the 
said notes and the said Bank requested the said Trustee to 
execute the said trust, and after advertising the sale in ac-
cordance with the 1erms of the .said deeds, the said party of 
the first part offered the said land for sale by public auc-
tion in front of the Court House, of Buckingham County on 
the 14th day of April, 1923, at which sale, the said party of 
the second part made the last and highest bid therefor, to-
wit, .the sum of $2,750.00, all of which was paid in cash to the 
said party of the first part. 
NO"\V THER.EFORE THIS DEED WITNESSETH that 
for and in consideration of the premi.ses the said party of the 
first pari' doth grant with _special warranty unto t)le said 
party of the second part the real rstate conveyed by the said 
two deeds of trust, to-wit: · 
All of that certain tract or parcel of land in James River 
Magisterial District, of Buckingham County, Virginia, con-
taining four hundred and twenty-one (421) acres, be the 
· Raine more or less, lying on James River, being the part of 
the ~1:ontevideo farm alotted to Ora P. Scruggs in the divi-
sion of the said farm, adjoining the C. Y. Horsley estate, G. 
,V. Ripley, et als., and more fully described by a plat thereof 
hereto attached as a part of this deed. 
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The said real estate is now assessed for taxation in the 
name of Ora Pauline Scruggs as 1,.2 acres. 
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JOHN B. BOATWRIGHT, Trust~e, (Seal) 
State of Virginia, 
County of Buckingham, to-wit: 
I, Grace ·Boatwright, a Notary Public in and for the County 
ttforesaid, ·in the said State, do hereby certify that John B. 
Boatwright, whose name as Trustee is signed to the fore-
going writing bearing date .on the 14th day of April, 1923, 
personally appeared before me in my said County, and ac-
knowledged the same. 
:hfy Commission expires March 31st, 1927. 
Given under my hand this 14th day of April, 1923. 
GRACE BOATWRIGHT, N. P. 
Virginia, In the Clerk's Office of the Circuit Court of Buck-
ingham County, April 14th, 1923. This deed was this day 
presented in said Office with $3.00 in Revenue .sta~ps attached 
and cancelled and upon the certificate of acknowledgment 
thereto annexed, admitted to record at 4 P. M. 
Teste: 
W. J. HUBARD, Clerk. 
Virginia, In the Clerk's Office of the Circuit Court of Buck-
ingham County, Sept. 4th, 1925: 
I, W. J. Hubard, Clerk of said Court, hereby certify that 
the foregoing is a true transcript of the record in the case 
of Ora P. Scruggs vs. G. L. Morris and others, and I further 
certjfy that notice as required by law, was duly served on the 
attorney for the plaintiff. • 
Teste: 
W. J. HUBARD, Clerk. 
A Copy-Teste : 
H. STEWART JONES, C. C. 
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